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CHAPTER 1

INTRODUCTION

1 IDENTIFICATION OF THE RESEARCH THEME

Terms related to human trafficking are “smuggling” and “kidnapping” of persons”.
Although kidnapping, trafficking and smuggling of persons are sometimes synonymously
used in the literature they can be conceptually differentiated’. A distinction between the
terms can be made using four criteria, namely, consent, exploitation, transnationality, and
source of profit’. While smuggled persons in most cases consent to being smuggled into
another country, trafficked victims in most cases do not consent to being trafficked.
Exploitation of victims of trafficking continues even after arrival at their destinations,
while exploitation of smuggled persons, by the smugglers, in most cases, ends with the
arrival of victims at their destinations. While trafficking and smuggling of persons are
mostly transnational in nature, trafficking may in some cases, be entirely domestic.
Smugglers of persons profit mainly from transportation of their victims to their
destinations, while human traffickers profit from continuous exploitation of victims in

their countries of destination’.

Kidnapping is described as the forceful procurement of persons for financial, sexual and
other exploitations. Unlike trafficking and smuggling, which in some cases may involve
the consent of victims, kidnapped victims are held against their will. Kidnappers profit
from demanding ransom from the state, organisations, or relatives of their victims. In
many cases victims are released after the payment of ransom to kidnappers. However,
there are extreme cases in which victims are killed even after ransom has been paid to
kidnappers. Kidnapping is mainly domestic, but can also be international in some cases.
Importantly too, kidnapping may be politically motivated, when it is used, for example,
as part of a broader strategy of terror by a non-state actor engaged in political
contestation with a legitimate government to obtain concessions from the state. In this

case, kidnapping may not necessarily involve financial gains®.

© University of Pretoria
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Globally, human trafficking is not a completely new phenomenon. Its history is extensive
and may be arguably traced back to the 19 Century’. Earlier discourses on human
trafficking associated it mainly with women (white women), children and prostitution.
Thus, the term “white slavery” was widely used to describe “the procurement, by force,
deceit, or drugs, of a white woman or girl against her will, for prostitution”®. Though the
emphasis was placed on white women, it does not however, imply the absence of
trafficking of white men for sexual exploitation and forced labour. It also does not imply
the absence of trafficking of men and women of races other than white, for sexual

exploitation and other purposes during those times.

The end of the Cold War has seen human trafficking increase in scope and form in Africa
and in Southern Africa in particular. Different manifestations of the phenomenon are
identifiable from research reports and publications by international institutions,
governments, researchers and non-governmental organisations (NGOs). According to the
International Organisation for Migration (IOM), for example, human trafficking in

Southern Africa takes the following identifiable forms’.

e Child trafficking for farm and domestic labour exploitation across countries;

e trafficking of women and men for sexual exploitation within the region,
particularly in South Africa;

e trafficking of women outside the region for sexual exploitation; and

e trafficking of women from outside Africa to Southern African for sexual

exploitation.

The increase in different forms of human trafficking in Southern Africa is attributed to
several factors. One of such factors is the history of political instability in the region,
wars and counter-wars as well as globalisation, poor economic development and the

existence of local and international trafficking agentss.

Although human trafficking has existed in Southern Africa for a very long time, it is not

often viewed as a security issue by states in the region. The most plausible explanation

© University of Pretoria
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could be that policy makers do not explicitly consider human trafficking to pose an

“existential threat”

to the states, governments, territories and societies in the region.
Such reasoning is nevertheless, narrow, state centric and anachronistic because it tends to
ignore the expansion of the security sphere and fails to properly situate people as the
foundation of states. It is acknowledged that certain national and international policy
measures are in place to combat human trafficking. These policies view the phenomenon
as more of a socio-political than a security issue. Human trafficking is not always seen as
part of organised crime and hence a threat to national security, although it is often linked
to other forms of smuggling. As Buzan, et al, point out, politicisation of a problem makes
it “part of public policy, requiring government decision, and resource allocation, or more
rarely, some other form of communal governance”'’. However, politicisation does not
securitise a public policy issue. Securitisation of an issue means defining the issue as “an
existential threat, requiring emergency measures and justifying actions outside the normal

bounds of political procedure™!

. The state approach to the phenomenon of human
trafficking in Southern Africa, weakens policy measures in place to address the problem

and other forms of trafficking, for example drugs and illegal weapons.

2 STUDY OBJECTIVES

The main objective of this study was to assess the security dimensions of human
trafficking with specific reference to South Africa and Mozambique. Attempts to achieve
this objective entailed the conceptualisation of security beyond its traditional state centric
understanding and in line with the arguments of scholars such as Buzanlz, Buzan, et all3,

and Kaldor™,

By adopting the expanded meaning of security, the study attempted to provide the link
between human trafficking and the primary purpose of the state, which is the protection
of lives and territory and the provision of collective goods within its territorial
boundaries. Similarly, the study also pointed out that state functions of protection and
provision of common goods are not limited to the domestic arena only, but are also

extendable internationally. Thus, through a complex network of interdependence, states
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have to extend these functions beyond their national territories usually through
ratification and implementation of international protocols, conventions, agreements and
laws. Specifically, international pressure is placed on countries regarded as sources of
human trafficking to adopt legislation and other measures to counter trafficking. This is
against the background that trafficked persons are not always able to access domestic
state protection and international protection provided by different legal frameworks.
Consequently, trafficking victims are exposed to insecurities which not only threaten
their survival and human dignity, but further impoverish and expose them to deadly

. 15
diseases .

Against the background of this situation, the study aimed to realise two further
interrelated (secondary) objectives. Firstly, in situating human trafficking within the
broader perspective of security and the primary role of the state, the study explored the
link between human trafficking and other forms of organised crime such as the drug
trade. Secondly, the study also assessed different policy responses aimed at preventing,

suppressing and punishing human traffickers at global, regional and national levels.

Realisation of the primary and secondary objectives of the study also required the
examination of the trends and patterns of human trafficking, the sources of trafficking,
and destinations of trafficked persons as well as the conditions under which victims
live'®. Invariably, the study highlighted and discussed human trafficking in South Africa
and Mozambique and the extent of the threat that they pose to states in the region. The
involvement of organised crime syndicates in human trafficking, for example, poses a
serious threat to the security of states in Southern Africa. This is because law
enforcement agencies such as the police and the judiciary are often targeted by organised
crime groups in different countries in the sub-region. Human trafficking is also linked to

other forms of trafficking such as narcotic drugs and illegal weapons'”.
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3 LITERATURE SURVEY

The literature on human trafficking is growing as the phenomenon increases globally.
Scholarly works on the problem can be grouped into four categories. In the first category
are works that focus mainly on origin and victims of human trafficking. Explored in these
works are, among other things, the plights of victims, and the conditions that make them
vulnerable to trafficking as well as the impact of trafficking on victims’ human dignity
and rights'®. In the second category, are works that focus on the criminals involved in the
illicit activity. These works explore the profile of traffickers, methods of recruitment
from countries of origin, and different forms of exploitation at final destinations". While
the third category of works on human trafficking deals mainly with legislation designed
to combat the activities of human traffickers, the fourth category deals with theoretical
aspects of the phenomenon?’. In practice, however, these studies overlap. One work, for

example can deal with all four categories mentioned.

3.1 Origin, Victims, Conceptual and Causal Issues

Commenting on the phenomenon of human trafficking, Barry claims that it is not as
recent as it seems as its history is extensive and traceable back to the 19™ Century, when
it was associated mainly with white women (white slavery) and children forced into
prostitution?'. While historically human trafficking was associated with white slavery, it
has nevertheless expanded to involve people of all races and classes and has attracted
attention from governments, institutions and scholars. Feingold supports the claim that
human trafficking is not a new phenomenon. He maintains that the trade in human beings
is as old as the “laws of supply and demand”**. However, Feingold acknowledges that the
only thing new about the phenomenon is the volume of the trade and the fact that until
recently, little has been done to combat it®. Thus, in their review of scholarly literature
on human trafficking and organised crime, Bruckert and Parent note that questions
regarding the “trade” or trafficking of human beings began to be raised during the latter

part of the 1980s but did not enter into the academic mainstream until the 1990s. They
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further maintain that it was only during the latter part of the 1990s that publications on
the issue began to emerge mainly in the form of research reports and media coverage®.
While Bruckert and Parent had Canada as their point of reference, their findings are

nevertheless extendable to other regions of the world.

Stressing the global nature of human trafficking, Louise examines the different forms,
causes and business models of human trafficking®. Specifically, her work highlights and
discusses “the operations of the trafficking business and the nature of the traffickers

themselves”2

. Using a historical and comparative approach, the author argues that “there
is more than one business model of human trafficking” and that “there are enormous
variations in human trafficking in different regions of the world”?*’. On the basis of her
findings, Louise draws the conclusion that “human trafficking will grow in the twenty-
first century as a result of economic and demographic inequalities in the world, the rise of
conflicts, and possibly global climate change™?®. As insightful as the work of Louise is,
its main focus on the commercial side of human trafficking leaves little room for
discussion on the security implications of human trafficking. The author did however,
point out that the only reason human trafficking continues to rise globally, is that

governments do not view the problem as a serious threat like other forms of trafficking

-2
such as narcotics®.

Several of the works on human trafficking, have a regional focus and tend to concentrate
on certain aspects of the problem such as forced labour and sexual exploitation of
victims, particularly women. In the light of this, Nicola®® describes the Asian region as
the hub of trafficking in persons, particularly for the purpose of sexual exploitation.
According to the author, the largest number of children and women trafficked are within
or from Asia. Drawing instances from Africa, South America, North America, Eastern
and Central Europe, Nicola argues that human trafficking is multifaceted in nature and is
not only a national and international issue but also essentially a regional issue. Feingold
agrees that trafficking is endemic in the Asian region and posits that the literature on
human trafficking is dominated by works which focus on sexual exploitation of women

and girls. Although he describes human trafficking as a “vile and heinous violation of

© University of Pretoria



TEIT VAN PRETO
Y OF PRETO
ITHI YA PRETO

mn
«Z

human rights”, he contends that labour and not sexual trafficking may probably be the
most prevalent form of trafficking in the Asian region. On the basis of this, the author
questions the statistics on “end use” in trafficking activities and contends that sexual
exploitation is over represented in available statistics. To buttress his argument, Feingold,
states that men are mostly excluded from trafficking statistics in countries such as

Thailand™'.

The unreliability of data on human trafficking is noted in the literature on human
trafficking in Africa. Human trafficking literature in Africa is dominated by research
reports by international organisations often in collaboration with NGOs. Different aspects
of the problem such as its operational definition, types and forms as well as trafficking
routes have been studied. In Southern Africa, for example, the problem of human
trafficking is discussed as modern slavery in the literature and closely associated with
women and prostitution. Thus, the IOM in its report in 2003 argues that “despite
immense profit trafficking for sexual exploitation generates for criminal syndicates, and
the lawlessness, social and political disarray to which they contribute, this contemporary
slave trade in women and children has yet to be addressed adequately in Southern
Africa™?. The link between human trafficking and organised crime as a causal factor is
further corroborated by the United Nations Convention against Transnational Organised
Crime of 2000 (Palermo Convention). In the Sixth Session of the Conference of the
Parties to United Nations Office on Drugs and Crime (UNODC) in October 2012, it was
reported that “Traffickers in human beings make an estimated $32 billion annually in an

illicit market that affects millions of victims worldwide every year”*.

Still on human trafficking in Africa, Adepoju in his review of the phenomenon in Sub-
Saharan Africa appears to recognise a conceptual distinction between smuggling and
trafficking in human beings. Thus, he points out that “recent years have witnessed a
gradual increase in the smuggling of migrants and trafficking in human beings, to and
from Africa as well as within the continent”*. Besides making a statement indicating a
distinction, Adepoju does not provide further conceptual differentiation between the two

terms. Rather he goes on to posit that “the exploitative nature of the treatment of the
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victims of trafficking often amounts to new forms of slavery”*”. He also describes the
trends, types and forms of recruitment, and transportation of victims of trafficking.
Certain countries in Southern Africa such as Mozambique are described as “supply
states” while South Africa is a typical example of a destination state within the continent.
Among European nations mentioned as destination states outside of Africa, are the

Netherlands, Italy, France, Spain, the United Kingdom (UK) and Switzerland*®.

From works reviewed so far, there seems to be confusion regarding the boundary
between human trafficking, slavery and prostitution on the one hand and between
smuggling, kidnapping and illegal migration on the other hand. In this regard, Bruckert
and Parent conclude that “analysts agree that there is no consensual definition of
trafficking in human beings™"’. However, Bruckert and Parent accept the definition of
human trafficking by the United Nations (UN) as well as the definition by Wijers and
Lap-Chew™®. A closer examination of the definitions by the UN and Wijers and Lap-
Chew will show that human trafficking is almost equated with sexual and labour
exploitation of women™. Laczko attributes the lack of clear distinction between human
trafficking and related concepts to the multifaceted nature of the problem. He further
notes that one challenging aspect of research into human trafficking noticeable from the

literature is the equating of trafficking with related trades such as slavery™.

Authors tend to describe human trafficking in different ways arguably to suit the purpose
of their inquiries and mainly to influence policy making in that direction. The application
of interrelated terms such as “slavery”, “smuggling”, and “illegal migration”,
interchangeably with human trafficking, has implications for data collection on the
problem. Thus, Nicola further states that reliable data on human trafficking that would
allow comparative analysis and design of precise counter-measures is scarce’’. This
argument supports the assertion of Feingold as previously stated. Feingold in his
assessment of human trafficking, especially in Asia had contended that the information
on trafficking activities is unreliable as it tends to over-represent sexual exploitation of

women and children*?. These assertions, notwithstanding, many countries are beginning
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to gather data on human trafficking based on the number of arrests, trials, and successful

prosecution. The IOM is also playing a crucial role in this regard.

3.2 Theoretical and Legislative Issues

Literature on efforts to combat human trafficking at the global, regional and national
levels is increasing. The majority of the works mainly deal with major strengths and
weaknesses of the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children (Palermo Protocol). In this regard, Truong and Angeles
examined the Palermo Protocol and reached the conclusion that it is the most important
international attempt aimed at combating human trafficking nationally, regionally and
globally*. Their conclusion appears to be based on the criminalisation of all forms of
trafficking as well as methods of recruitment in the protocol. Although international
legislation criminalising human trafficking provides a broad definition of the problem,
some scholars such as Lee argue that it presents difficulties with respect to policy
making*®. Similarly Milivojevic and Segrave also posit that the international instrument
has not provided a specific guideline for the identification of victims of human

trafficking®.

The identified weaknesses of the Palermo Protocol, tend to be present in regional and
national legislation because these were based on the international protocol. Several
authors have also expressed concern over the lack of a precise definition of the term
“exploitation” in the protocol*. In this regard Mollema posits that human trafficking
legislation “contain provisions that may result in inconsistent standards being applied in a
region”’. She argues that the reason for inconsistent application of standards is that
“some instruments focus more on certain issues, areas, persons or criminal acts than
others™*®. Mollema specifically posits that “some treaties contain provisions only on
certain themes such as criminal justice, human rights or migration, while others may deal

5949

with only children or women™. The conclusion that can be drawn from Mollema’s

argument and the submissions of others is that the selective application of the provisions
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of trafficking legislation in different countries constitutes a hindrance to preventive

efforts.

Among several issues relating to human trafficking found in the literature is the challenge
of how to theorise the phenomenon especially within the African context. Thus, several
works deal with the description of the main issues involved in human trafficking, rather
than providing a reliable conceptual framework to guide empirical research and data
collection on the issue. For example in the 2003 report of the IOM on the trafficking of
women and children for sexual exploitation, researchers who contributed to the report,
mainly dealt with issues such as the operations of traffickers; the conditions of victims;
methods of recruitments, and the routes of trafficking®’. Some of the works also dealt
with the consequences of human trafficking and migration in general. In this regard,
Handmaker and Parsley™, examined the issues of migration, refugees and racism and
their attendant consequences for South Africa. They argue that South Africa’s legacy of
racial segregation has a direct impact on the nature of its migration and refugee policy
implementation as well as the growth of xenophobia directed at migrants. Migrants in this
context include both legal and illegal migrants. Trafficked persons are often grouped

together with illegal migrants and are exposed to the dangers of xenophobia®.

Troung™ does make a contribution to the conceptualisation of human trafficking in
Africa. In her studies she tries to explain the phenomenon from economic, political, and
socio-cultural perspectives. First she attempts to show how failures of economic
programmes such as structural adjustment programmes (SAPs) of the World Bank and
the International Monetary Fund (IMF); undemocratic governance; and culturally based
gender discriminations, contribute to an increase in poverty in Sub-Saharan Africa.
Second she argues that the failure of state institutions to perform basic functions
exacerbates the problem of poverty and provides stronger motivation for migration at all
cost™®. Trafficking agents sustain their operations by exploiting fears and the deplorable
conditions of victims. They are also helped by the process of globalisation and the
working of the legal systems of different trafficking destinations. Troung’s work also

explores how to improve policies that are geared toward countering human trafficking.

10
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However, one noticeable shortcoming of Troung’s work is her framing of human

trafficking as more of a social and human rights problem rather than a security issue.

Troung’s description of the plight of trafficked women and children evokes emotion and
causes her to present trafficked persons as “total victims”. This image of an innocent
“total victim” is too simplistic and deprives trafficked persons of the voice to explain
their actions as Bruckert and Parents had observed™. Feingold too does not support the
argument of “innocent total victims”. As a result he argues that “although some
trafficking victims are literally kidnapped, most leave their homes voluntarily and

become trafficked on their journey”®

. While the argument of Feingold may be true to
some extent, it is necessary to point out that majority of trafficking victims were

deceived, coerced or forced into it.

Kempado, supports the assertions of Truong regarding the impact of globalisation on
human trafficking in developing countries. He argues that global capitalist restructuring
has impacted negatively on national economies; increased poverty, and uprooted rural
dwellers and low income earners in developing countries. Consequently, decreases in
social programmes in relation to high expectations, makes people, especially women,
vulnerable to trafficking®’. Chitupila also tends to reach similar conclusion when she
links the increase in human trafficking to high mortality rates as a result of HIV/AIDS.
She argues that the disease has led to, “a loss of the professional generation and millions
of children have lost their parents”ss. She notes that “ailing parents are unable to support
their children financially or emotionally and family poverty is heightened by lack of
income, high cost of medical care and eventually funerals”. Chitupila sustains the
argument that children who find themselves in situations such as these are often socially

isolated and vulnerable to trafﬁcking“.

From the field of criminology, Van der Hoven and Maree discuss key theoretical
attributes relevant to contact crime victimisation®’. Of relevance to this study are
attributes of the theory such as “victim vulnerability”; “victim precipitation”;

“susceptibility”; “opportunity”; “attractiveness”; and “impunity”. Victim vulnerability
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relates to the chances of someone becoming the victim of crime due to the person’s
personal characteristics and behaviour as well as the person’s interaction with criminals®.
Victim precipitation describes an individual’s actions or words conveyed in ways that
tend to encourage or precipitate an offender’s behaviour®. Susceptibility refers to an
individual’s exploitable traits, behaviour and personal circumstances that make the
individual vulnerable to victimisation®. Opportunity and attractiveness refer to a person’s
exposure to criminals at a particular time or possessing of attractive valuables that
criminals cannot resist®®. For example, the absence of parents at home may expose their
young children to the risk of human trafficking as traffickers may be tempted to take
advantage of the situation. In several instances, criminals act with impunity because
victims do not have access to the law. This is usually the case when victims are illegally

residing and working in a country or engaged in illegal activities in the country®®.

Lutya applied the same theoretical assumptions as Van der Hoven and Maree to study the
trafficking of young women and girls for sexual exploitation in South Africa. She argues
that “many young South African women and girls spend a significant amount of free time
in entertainment establishments that sell liquor (shebeens, nightclubs and bars), abusing
intoxicating substances such as drugs and alcohol, engaging in risky sexual behaviour, as
well as participating in criminal activities”®’. On the basis of this, Lutya concludes that
“these lifestyles place them within close proximity to human traffickers”®. In another
study, Lutya also argued that human trafficking victims encourage or cause their
victimisation by seeking help or assistance from strangers®. The offering of assistance
appears genuine and harmless to the potential victims as a result of being unaware of
their harmful consequences which are often well hidden by human traffickers’®. Reasons
why victims ask and receive assistance vary, but are largely based on poor socio-
economic conditions. Thus, unemployment, poverty, domestic violence, and
stigmatisation may force trafficking victims to seek help or assistance from strangers, in
the hope that they may help them out of these situations. While it may not totally be
wrong to ask for assistance from strangers, Lutya argues that human traffickers exploit
the lack of adequate knowledge about human trafficking on the part of victims who seek

assistance from strangers. This conclusion supports the argument of Bruckert and Parents
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as previously mentioned that human trafficking victims may not necessarily be total
victims as mostly portrayed in the literature’’. Furthermore, Lutya’s argument is also
supported by Feingold’s assertion to the effect that most victims of human trafficking

voluntarily decided to leave their homes and became trafficked in the process.

34 Security Issues

With respect to the security implications of human trafficking, there is no separation
between human trafficking and organised crime in the literature. According to the
Palermo Convention, organised crime is: ““a structured group of three or more persons,
existing for a period of time and acting in concert with the aim of committing one or
more serious crimes or offences established in accordance with this Convention, in order
to obtain, directly or indirectly, a financial or other material benefit”’>. Accordingly,
Brock, et al, in their study, seem to conclude that even law enforcement agencies and the
media associate human trafficking with sexual exploitation of women and organised
crime”. The link between human trafficking and organised crime is also supported by
Stoecker, who strongly argues that “human trafficking is, without a doubt, a major branch
of organised crime”™. Similarly, Salt offers three possible suggestions in support of the
strong association of human trafficking with organised crime’. Firstly, he argues that in
many cases different nationalities are found among the same group of trafficked persons
brought into a country by a criminal syndicate. Secondly, he points out that travelling
entails good logistics which only organised crime can provide for victims. Thirdly,
money is also needed to process documents for trafficked persons. This assertion is also
corroborated by Caldwell, et al, who claim in their study that the Russian Mafia is
involved in the trafficking of women from Russia and former Soviet territories to other

parts of the world’®.

In linking human trafficking to organised crime, illegal migration and security, Burgess
describes human trafficking as involving the “movement of men, women, and children
from one place to another and placing them in conditions of forced labour”””. He lists

domestic labour, sweatshops, factory or restaurant work and forced prostitution as current
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forms of human trafficking. Burgess further argues that human trafficking deprives
victims of state-based systems of social welfare and protection (both physical and
emotional), human rights and dignity, and negatively impacts on their health and global
governance. Furthermore, he posits that human trafficking impacts on public health in
general as well as on global security through its linkage to illegal migration, “networks of

international crime, money laundry, weapons and drug trafficking”’®

. Kruger agrees with
this finding as well as with those of the IOM by stating that human trafficking has “a
dangerous consequence” for countries. The consequence according to the IOM is that
human trafficking “brings with it a greater presence of criminal organisations which can
lead to problems of national security; violations of national legislation; and a decline in

public confidence in the government””’. These works touch on the core focus of this

research, namely the security dimension of human trafficking.

From the foregoing, it can be seen that human trafficking is closely associated with
organised crime, prostitution and forced labour. Similarly, there is no generally accepted
conceptual framework to guide research and empirical studies on the issue. The security
dimension of human trafficking is also sparsely dealt with in the literature. Many of the
works examined present the issue mainly as a socio-political problem that requires
attention by governments. Others tend to highlight and discuss its international political
significance by emphasising its cross-border forms and the involvement of organised
criminal groups in the illicit trade. The main challenge for this study therefore is to

conceptualise human trafficking in such a way that also reflects its security implications.

Little contribution in the area of theory building on human trafficking may be a direct
result of a lack of adequate quantitative data on the issue, particularly in Southern Africa.
According to Adepoju, “data based on the number of convictions, number of complaints
launched, number of victims assisted, and medical data about trafficked victims simply
do not exist in the region”®. This finding is also shared by the IOM and other research
organisations. On the possible explanation of the lack of adequate data on trafficking,
Adepoju further states that “many people do not yet see trafficking as a serious crime,

and many countries in the region do not have appropriate legal frameworks that makes
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trafficking a punishable offence®'. Recently though, several countries in Southern Africa
have adopted or introduced legislation on human trafficking, for example, Mozambique

(2008) and South Africa (2013).

Considering the absence of a single theory capable of comprehensively explaining human
trafficking, syntheses of theories dealing with globalisation, population migration, socio-
political and economic instability in developing countries and those that relate to security
of states were used in this study. Thus, the works of scholars such as Buzan, Waever and
Jaap de Wilde on national and human security were indispensable to this study as well as
those of Kempando®?, and Salt and Stein®*. Salt and Stein, present human trafficking as a
form of trading activity. This, Bruckert and Parent have noted makes their approach
suitable for analysis of the problem in terms of “migration, public order, organised crime

5984

or immoral conduct™". These aspects of human trafficking have a direct bearing on

security.

4 IDENTIFICATION AND DEMARCATION OF THE
RESEARCH PROBLEM

From the literature survey, it was clear that the phenomenon of human trafficking has
various dimensions. While all aspects of the problem are considered important, this study
specifically focused on the security dimension of human trafficking. For a study of the
security dimensions of the phenomenon, relevant primary and secondary research

questions were formulated. The main research question was formulated as follows:

To what extent and how, does human trafficking constitute a security issue in Southern

Africa and in South Africa and Mozambique specifically?

This question was important to this study because human trafficking is not always viewed
as a security issue, especially in Southern Africa in general and South Africa and

Mozambique in particular. From the literature survey, it could be seen that human
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trafficking is mostly presented as a socio-economic and political problem and attention is

mainly focused on its exploitative nature and impact on human rights and dignity.

Furthermore, based on the secondary research objectives of the study, the following

research questions were also formulated. Firstly:

e How and to what extent is human trafficking linked to organised crime

specifically in South Africa and Mozambique?

It is known that organised crime syndicates are involved in human trafficking. The
question directed the assessment of the extent to which criminal syndicates are involved
in human trafficking and how their involvement impacts on human as well as national

security. Secondly:

e How, is human trafficking perceived by policy makers in South Africa and
Mozambique, and to what extent does their perception impact on attempts to

combat the problem?

This question helped in the exploration of the understanding of human trafficking in the
securitisation spectrum of South Africa and Mozambique, “ranging from non-politicised
through politicised to securitised”®. The question was also used to assess the
prioritisation of human trafficking by South African and Mozambican policy makers as
well as the exploration of the main challenges facing these Southern African countries in

dealing with the problem of human trafficking.

Against the background of the research questions posed, the following research

assumptions were then formulated:

e Human trafficking is a security issue in Southern Africa and in South Africa and

Mozambique specifically, both in terms of human and national security.
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The relevance of this assumption was based on reports from organisations such as the
IOM which indicated that about 1000 Mozambicans alone were trafficked across borders
to South Africa annually, and the illegal trade was causing lawlessness, and social and

political disarray.

e Human trafficking is closely linked to organised crime and other forms of cross-
border crimes such as illegal migration, as well as to the drug trade and the trade

in illegal weapons and contraband goods.

This assumption was relevant because several sources indicated that human and other

forms of trafficking generated immense profit for criminal syndicates.

e Human trafficking is not yet adequately conceptualised and prioritised by policy

makers in South Africa and Mozambique.

This assumption was considered relevant because human trafficking is a socio-political as
well as a security issue and a proper understanding of its various forms and the factors

that sustain it, can lead to effective policies to combat it.

The study examined human trafficking in Southern Africa as a global phenomenon and in
South Africa and Mozambique in particular, from 1989 to 2013. The increase in human
trafficking became more noticeable from 1989, and some scholars have attributed this to
the collapse of the Soviet Union and the economic and political consequences it had for
countries such as Mozambique. The choice of South Africa and Mozambique as case
studies was informed by the fact that they represent “destination” and “source” countries
in the human trafficking business. While South Africa is a human trafficking destination
in Southern Africa, Mozambique is widely regarded as a source country. Mozambique
adopted specific legislation to combat human trafficking in 2008 while South Africa’s
specific human trafficking bill introduced in Parliament in March 2010, was passed into

law in 2013.
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5 METHODOLOGY AND SOURCES

Systematic research into human trafficking is fraught with several obstacles which
present methodological limitations and difficulties. Firstly, human trafficking is shrouded
in secrecy in general, also in Southern Africa. What this implies is that both victims of
trafficking and trafficking agents are often suspicious of inquiries into processes and
activities of traffickers. As such they have been described as a “hidden population”. Guri,
describes a hidden population as a group of individuals of whom the size and boundaries
are unknown®. Besides its clandestine nature, there are also problems arising from
different conceptualisations of human trafficking; disagreements over the identification
of a victim, as well as a lack of consistent methods of gathering quantitative data. As a
result of lack of a systematised data gathering methods, overestimation and
underestimation characterise human trafficking studies, surveys and research reports®.
The consequences of using these estimates which may not be based on sound
methodologies, is that they can lead to misinformation and negatively impact on policy

interventions.

Secondly, discourses on human trafficking are sometimes emotional because they tend to
portray those targeted by traffickers as “total victims” who have fallen prey to inhumane
traffickers®. However, as previously stated Bruckert and Parents correctly point out that
the depiction of trafficked persons as total victims is too “simplistic and gives the victims
no voice to explain the meaning of their actions and greatly reduces the scope of the

problem of trafficking in humans”®

. Studies in sociology have also shown that victims
in many cases also play an active role in their victimisation®®. Thirdly, as noted earlier,
theories and analytical frameworks that guide research into human trafficking are
inconsistent and at times not well suited for many of the issues and complicities of human
trafficking’’. These obstacles make it difficult to maintain systematic data on human
trafficking. The limited empirical data on human trafficking implies that the prospect of

adopting an approach using mainly quantitative data, will be inadequate.
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Against the background of envisaged limitations to this study as well as its objectives, the
gathering of “soft data” or information was considered most suitable for the study. Data
of this nature relates mainly to expressed opinions, perceptions, and views concerning the
subject matter of a study’’. Various views, opinions, and perceptions of states,
institutions, scholars and researchers concerning human trafficking, can be obtained
through qualitative research methodology. Generally, Henning describes qualitative
research as “the type of enquiry in which the qualities, the characteristics or the
»93

properties of a phenomenon are examined for better understanding and explanation

This study therefore largely follows a qualitative research methodology.

5.1  Justification of Research Methodology

The adoption of a qualitative approach for this study was justified by several reasons.
Firstly, the adoption of a qualitative research approach allowed for a holistic exploration
of human trafficking and the provision of a detailed understanding of it. Secondly, the
qualitative approach allowed for an extensive literature review on human trafficking and
the provision of the rationale to study it. Thirdly, the employment of a qualitative
research methodology was considered suitable for the study because it allowed the
problem statement to be generally and broadly formulated to reflect diverse national,
regional and global experiences of human trafficking. Fourthly, the use of the qualitative
method also allowed for the collection of information from various sources. Fifthly, the
employment of qualitative research method allowed for text analysis and interpretation of
the meaning of findings of the study®®. Furthermore, qualitative methodology, allowed for
discussion and analysis of the phenomenon with the aim of improving understanding of

its complex nature and impact on individual, regional, national, and global security””.

5.2 Research Method

Considering that the qualitative research methodology includes several data or
information gathering techniques such as interviews, it was necessary to state the specific

qualitative methodology adopted for this study. In this regard, the method of
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documentary analysis with a case study approach was used. According to Yin a case
study approach is “an empirical inquiry that investigates a contemporary phenomenon in
depth and within its real-life context, especially when the boundaries between
phenomenon and context are not clearly evident”®®. Document and case study methods
depend on multiple sources of evidence and take advantage of existing theoretical
propositions to guide information gathering and analysis’’. While the methods were
largely qualitative in nature, quantitative data such as estimates of numbers of trafficked

victims were also cited and integrated in the analyses®®.

South Africa and Mozambique were chosen as human trafficking destination and source
countries respectively, because they met the criteria of “exemplary case studies™
postulated by Yin. Firstly, human trafficking in these countries attracts global, regional
and national attention and theoretical assumptions regarding human trafficking could also
be tested by examining empirical experiences of the phenomenon in these countries.

Secondly, information relating to the research questions addressed in this study could

also be collected from South Africa and Mozambique.

5.6 Sources

Information for this study was collected mainly by means of documentary analysis,
which is a non-interactive qualitative approach. A variety of primary and secondary
sources were used to formulate a comprehensive description of human trafficking.
Primary sources included UN documents, current South African and Mozambican
legislation, and several other sources relating directly or indirectly to human trafficking.
Among official government documents consulted were South Africa’s Prevention and
Combating of Trafficking in Persons Act 7 of 2013; The Criminal Law (Sexual Offences
and Related Matters) Amendment Act No.32 of 2007; The Sexual Offences Amendment
Act) and the Children’s Act of 2005 (Act No. 38 of 2005); Mozambique’s Prevention and
Combating of Human Trafficking Law No.6 of July, 2008, (Lei n.°6/2008 de Julho) and
the Southern Africa Development Community (SADC) Protocol on Gender and
Development, August 2008.
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Several UN conventions and protocols as well as the IOM documents relating to the
problem of human trafficking in general were also consulted. For theoretical
perspectives, information was collected from a range of secondary sources such as books,
journal articles, periodicals, monographs, magazines and newspaper reporting. These
were used to develop a conceptual framework as well as for a discussion and analysis of
human trafficking in Mozambique and South Africa specifically. Some of these
secondary sources included, Coplan'®, Estes'” and Borner'®. In order to establish the
validity of findings, the method of triangulation was used. This entailed the consultation
and comparison of multiple secondary publications with the aim of identifying
similarities and differences in conclusions reached regarding the impact of human

trafficking on individual, national, regional, and global security.

5.3 Data Analysis

The assessment of information collected from primary and secondary sources relating to
human trafficking in general and its impact on individual, national, regional and global
security, were based on certain criteria. For example, the selection of cases of human
trafficking was guided by the definition of the concept in the Palermo Protocol as
replicated in regional and national legislation. The evaluation of counter human
trafficking policy measures in South Africa and Mozambique, was done based on the
extent to which they address the security dimension of the problem. Analysis of the
extent to which human trafficking constitutes a threat to individual, national and global
security was also done based on the criteria suggested by the UN'®, as well as those

proposed by Buzan, et al'™, and Hough'® and by the application of securitisation theory.
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6 STRUCTURE OF THE RESEARCH

The study was structured as follows:

Chapter 1: Introduction

The first chapter served as an introduction and outlined the study objectives; the structure
of the research as well as the research problems, and a number of assumptions which

were assessed in the concluding chapter, were formulated.

Chapter 2: Human trafficking: a conceptual framework

In this chapter, concepts such as human trafficking and security were discussed and
analysed. This entailed examining national and state security and the link with human
security and explaining how these are affected by human trafficking. Other types of cross
border movements such as illegal migration and smuggling were also addressed and
distinguished from human trafficking. The differences between domestic, regional and

international human trafficking were also highlighted and discussed.

Chapter 3: Overview of human trafficking as a global phenomenon

This chapter drew from several sources to provide a global overview of human
trafficking. This was not a chronological account of global human trafficking activities
but an examination of the conditions, patterns, trends, and causes of human trafficking
globally. The situation in Africa and Southern Africa was specifically also addressed to

form a background for subsequent country case studies.

Chapter 4: Human trafficking in South Africa

This chapter focused on cases of human trafficking in South Africa. South Africa is

primarily regarded as a human trafficking destination or receiving country. Trafficking
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victims from Mozambique especially, are transported across borders to South Africa
where they are subjected to different forms of exploitation. This chapter specifically
examined the patterns, trends, and methods of trafficking as well as conditions that make

South Africa a human trafficking destination.

Chapter 5: Human trafficking in Mozambique

The fifth chapter focused on human trafficking in Mozambique. Mozambique is largely
regarded as a source as well as transit route for human trafficking in Southern Africa.
Victims are recruited from major cities in Mozambique and transported to South Africa
and to Europe. Trafficking agents from other countries also use Mozambican cities as
transit routes into South Africa and to Europe. Against this background, methods of
recruitment and transportation as well as conditions which facilitate the use of
Mozambique as source and transit point for human trafficking, were discussed and

analysed.

Chapter 6: Policy responses to human trafficking in a global and Southern

African and national context

In this chapter, legislation and policies to counter human trafficking on the global level,
and on selected regional and national levels, were examined. In this context, international
protocols such as the UN Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children, were also examined. Regionally, documents
such as the SADC Protocol on Gender and Development, were analysed as well as the
national legislation of South Africa and Mozambique aimed at countering human

trafficking.
Chapter 7: Evaluation

The final chapter presented the main findings of the study. This entailed a summary of
the text chapters; an evaluation of the assumptions formulated in the introductory chapter,

and some broad conclusions.
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HUMAN TRAFFICKING AS A SECURITY ISSUE: A CONCEPTUAL
FRAMEWORK

The knowable world is incomplete if seen from any one point of view, incoherent if seen from all
points of view at once, and empty if seen from nowhere in particular.

(Richard A. Schweder)

1 INTRODUCTION

Human trafficking has always been part of the global socio-economic and security challenges to
mankind, even though it received insufficient attention in the past. The phenomenon is not
exclusive to any country or region. Consequently, increased cases of human trafficking in recent
times have attracted widespread attention from governments, regional and global bodies as well
as academic researchers and NGOs. Despite this, not all forms of human trafficking and their

implications for states have been sufficiently examined'.

Among the various aspects of human trafficking yet to be sufficiently examined is the link
between trafficking and the crime-security nexus. Therefore, considerable gaps and limitations
exist in the knowledge and understanding of whether human trafficking constitutes an existential
threat to the state, individual, society, region and the international system or forms a “normal”
law and order issue. The incomplete understanding may be related to different factors which
include, but are not necessarily limited to, the equating of human trafficking with terms such as
slavery, smuggling, and kidnapping as well as the subjective meaning of security. While human
trafficking, slavery and smuggling share certain observable similarities which tend to blur their
separation lines and result in some analysts to equate them, it has also been observed that human

trafficking is often confused with kidnapping or abduction.
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Kidnapping is conceptually different from human trafficking. As previously stated, it is the
forceful procurement of persons for financial, sexual and other exploitation. Kidnappers profit
from demanding ransom from the state, organisations, or relatives of their victims. In many cases
victims are released after the payment of ransom to kidnappers. However, there are extreme
cases in which victims are killed even after ransom has been paid to kidnappers. Kidnapping is
mainly domestic, but can also be international in some cases. Importantly too, kidnapping may
be politically motivated, when it is used, for example, as part of a broader strategy of terror by a
non-state actor engaged in political contestation with a legitimate government to obtain
concessions from the state. In this case, kidnapping may not necessarily involve financial gains®.
The main difference between the two concepts is therefore in the method of exploitation. Human
traffickers exploit the services of their victims whereas kidnappers exploit anyone directly or
indirectly connected to their victims. Despite conceptual differences, kidnapping or abduction,
empirically, may be used as a method of recruitment by human traffickers linked to organised
crime. This fact is recognised in the Palermo Protocol. In this case, contact and demand of
ransom from those connected to the victims may be unnecessary as the traffickers may be

interested in sexual or labour exploitation of the victims over the longer term.

While human trafficking, slavery, smuggling and kidnapping may be linked to some extent, it is
sometimes difficult to establish the link between human trafficking and security. This is even
more difficult when security is defined purely from a traditional Cold War perspective in which
military threats are regarded as the only major national security (existential) threat to the state.
However, a post-Cold War perspective of security has shown that states can be objectively
threatened from a variety of sources other than the military. In this regard, human trafficking
linked to organised crime has serious security implications for individuals and the state. At the
individual level, trafficking affects the human dignity, safety, and health of victims®. At the state
level, human trafficking undermines state capabilities by corrupting state security institutions

such as the police, and the judiciary as well as senior government officials®.

Thus, this chapter aims to provide conceptual clarifications regarding human trafficking and to
identify how it is linked to security. Human trafficking will be distinguished from other cross-

border activities such as smuggling or illegal migration, as well as slavery. Such a distinction is
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necessary as it will enhance existing knowledge and understanding of human trafficking; present
a more focused study; and aid the collection and analysis of information. An analysis such as this
invariably entails an examination of the specific definitions of these terms as found in the
international instruments relating to them, as well as their specific features as found in the
literature. Identifying the link between human trafficking and security will also entail an
examination of the concept of security in all its ramifications from classic, contemporary and
Third World perspectives. The concept of organised crime will also be discussed, as will the

criteria for labeling social issues security threats.

2 THE CONCEPT OF HUMAN TRAFFICKING

Providing an acceptable definition of human trafficking is not as uncomplicated as it seems.
Since the last century, several attempts have been made to provide a generally accepted
definition of human trafficking. In this regard, Rijken, for example, traces the origin of such
attempts to 1904 with the adoption of the International agreement for the Suppression of White
Slave Traffic of 1904°. While this international instrument did not address all forms of trafficking
as presently understood, Rijken’s assertion is correct to the extent that it addressed several issues
related to human trafficking. The difficulty encountered in attempting to define human
trafficking has prompted scholars such as Gould to conclude that human trafficking is “a slippery
concept, something that is hard to pin down and come to grips with”®. The “slippery” nature of
human trafficking stems from its involvement in different activities that are social, political,
economic, and criminal in nature. According to the United States of America (US) State
Department, human trafficking involves different forms of exploitation such as sexual and labour
exploitation as well as trafficking in body organs, child trafficking, forced marriage and
adoption, begging, conscription and other criminal activities’. In support of this assertion,

Laczko and Gramegna conclude that®:

Trafficking in persons is used as an umbrella term to cover a range of actions and
outcomes. Viewed as a process, trafficking can be used to entail several phases -
recruitment, transportation (which could cross several borders), and control in the
place of destination. Different groups, agents or individuals may be involved in

different phases of the process, and can organise recruitment, transportation and
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control in different ways. There is thus immense diversity between and within

trafficking systems.

2.1 Defining Human Trafficking

Prior to the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children (Palermo Protocol), there was no generally accepted definition of human
trafficking. From the literature, different definitions of the concept are noticeable as well as the

employment of terms such as “trafficking in persons™, “human trade”'’, “human smuggling”"",

”1

kidnapping and “modern day slavery” ~, synonymously with human trafficking.

Bale, for example, equates human trafficking with slavery and defines it as “the complete control
of a person for economic exploitation by violence or the threat of violence”'®. He argues that as a
new form of slavery, human trafficking is characterised by temporary ownership, low purchase
cost, high profit, debt bondage and forced labour. Burgess on his part sees human trafficking as
an act that, “involves moving men, women and children from one place to another and placing
them in conditions of forced labour. Among current practices are domestic labour, agricultural

labour, sweatshop, factory or restaurant work and forced prostitution™

. To Hughes, human
trafficking is the same as sexual exploitation. Accordingly, human trafficking involves “moving
people within and across local or national borders for the explicit purpose of sexual exploitation.
This movement may be as a result of force, coercion, manipulation, deception, abuse of
authority, initial consent, family pressure, past and present family and community violence or
economic deprivation”". In these three definitions of human trafficking, emphasis is placed on

exploitation and control of victims as well as movement of people within and across national

borders.

In the context of movement across national borders, some institutions describe human trafficking
as part of the challenge of the global migration process with specific reference to human rights

violations. For example, the IOM defined human trafficking thus'®:
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A migrant is illicitly engaged (recruited, kidnapped, sold, etc.) and/or moved,
either within national or across international borders; [and] intermediaries
(traffickers) during any part of this process obtain economic or other profit by
means of deception, coercion, and/or other forms of exploitation under conditions

that violate the fundamental rights of migrants.

This definition tends to acknowledge human trafficking as part of the problem of global
migration. It also tends to confirm the national and international dimensions of human
trafficking; the involvement of agents or traffickers in the process, and the exploitative and rights
violation tendencies of the problem. Although not explicitly stated, the definition also appears to
suggest that human trafficking is carried out through illegal means only. Nevertheless, empirical
evidence supports the claim that legal means may also be used to perpetuate human trafﬁcking”.
Similarly, although human trafficking may have certain features of migration, it is different from
migration. The difference lays in the fact that migration, whether legally or illegally embarked
upon, is consciously and purposefully done whereas victims of trafficking, in most cases, are

unaware of being trafficked.

The exploitative and violent nature of human trafficking appears to compel the UN Population
Fund (UNPF) to view human trafficking as modern day slavery'®. The US also equates human
trafficking with slavery and sexual exploitation. Thus, in US legislation, namely the Victims of

Trafficking and Violence Protection Act of 2000 (the TVPA), human trafficking is defined as'’:

sex trafficking in which a commercial sex act is induced by force, fraud, or
coercion, or in which the person induced to perform such act has not attained 18
years of age; or ... the recruitment, harboring, transportation, provision, or
obtaining of a person for labor or services, through the use of force, fraud, or
coercion for the purpose of subjection to involuntary servitude, peonage, debt

bondage, or slavery.

The US definition of human trafficking captures different methods and phases involved in the
trafficking process. Thus, the uses of force, fraud or coercion as means of recruitment and

exploitation are important features of human trafficking. By highlighting commercial sex, the
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definition seems to acknowledge that children and women may be the most targeted group in
human trafficking. Equally highlighted in the definition are different practices similar to slavery

such as “involuntary servitude”, “debt bondage™ and “peonage”.

The definition provided by the TVPA is similar to the one provided in the Palermo Protocol. In

the protocol, human trafficking is elaborately defined as follows":

(a) Trafficking in persons shall mean the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of the threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or
of a position of vulnerability or of the giving or receiving of payments or benefits
to achieve the consent of a person having control over another person, for the
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation
of the prostitution of others or other forms of sexual exploitation, forced labour or
services, slavery or practices similar to slavery, servitude or the removal of
organs;

(b) The consent of a victim of trafficking in persons to the intended exploitation
set forth in subparagraph (a) of this article shall be irrelevant where any of the
means set forth in subparagraph (a) have been used;

(c) The recruitment, transportation, transfer, harbouring or receipt of a child for
the purpose of exploitation shall be considered “trafficking in persons” even if
this does not involve any of the means set forth in subparagraph (a) of this article;

(d) “Child” shall mean any person under eighteen years of age.

The above definition is comprehensive in that it covers a wide range of issues involved in human
trafficking. It also tends to agree with other definitions on certain aspects of trafficking such as
child trafficking. For example, the Palermo Protocol agrees with the TVPA that a child is any
person under the age of 18. The Palermo Protocol and the TVPA also agree that the term
trafficking applies whether a child was voluntarily or involuntarily trafficked. Other aspects of
the Palermo Protocol which are in agreement with the US legislation, include the phases of
trafficking such as recruitment, transportation, harbouring and receiving of victims. There is also
a general agreement that human trafficking is a criminal act, coercive and exploitative in nature

and involves human rights violations. The lack of a precise definition of “the exploitation of the
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prostitution of others” leaves room for different interpretations. For example, it can be argued
that though women are mostly the focus of discussions on prostitution; men could also be

trafficked and sexually exploited, thus, the Palermo Protocol appears to protect both sexes.

Generally, human trafficking is a socio-economic, political and security phenomenon associated
with the movement of people within and across national borders either legally or illegally and
which has forced labour, sexual exploitation, human rights violations and insecurity as some of
its consequences. From the literature, six approaches to its conceptualisation are noticeable. First,
it is equated with slavery. Second, human trafficking is described as part of transnational
organised crime. Third, it is seen as part of the global migration challenge. Fourth, it is
conceptualised as a human rights violation problem. Fifth, it is synonymous with prostitution and

sixth, it is the negative aspect of globalisation®'.

Since there are no radical differences between the definitions of human trafficking provided by
scholars and those provided by official documents; this study will adopt the definition of human
trafficking provided by the Palermo Protocol on the basis of its comprehensiveness and
widespread acceptance. The essence of the protocol is to prevent and combat human trafficking
in all its ramifications and to suppress and punish human traffickers and by so doing protect
vulnerable groups in the society, especially women and children. The Palermo Protocol also
supplements the United Nations Convention against Transnational Organised Crime (the

Palermo Convention).

2.2 Typologies of Human Trafficking

Human trafficking is both domestic (national) and international in nature though dominant
discourses on the subject tend to centre on its international aspects. The classification is done
based on whether human trafficking is happening within the borders of one country (domestic) or

involves the crossing of international borders (transnational).
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2.2.1 Domestic Trafficking

Domestic trafficking is a term used to describe human trafficking which takes place within the
national geographic territory of a country; for example, the trafficking of people from rural to
urban areas in South Africa. In most cases children are victims of such trafficking. A link exists
between child labour and the trafficking of children in South Africa. The most vulnerable group
in domestic trafficking are people, especially children from impoverished rural areas. Usually
they are promised work and better living conditions in the cities, but as Koen and Van Vuuren
note, the conditions of employment are often similar to slavery, sexual violence and debt
bondage®?. Bermudez has also observed that well organised employment agencies engage in

domestic child labour and trafficking®.

222 International Trafficking

The planning, recruitment, transportation, harbouring and receiving of trafficking victims often
cover different countries and involve different nationalities. Human trafficking has widespread
effects not only in source and destination countries, but also the region and the world in general.
Against this background, human trafficking can be regarded as a transnational crime®*. Human
trafficking is international when as stated, it takes place across international borders, for
example, the trafficking, of people from Mozambique to South Africa or to other parts of the

world such as Europe and North America.

Human trafficking, in its domestic and international forms, exhibits the same characteristics.
These characteristics distinguish human trafficking from other cross border activities. Exercise of
control over victims, for example, is an important feature, which distinguishes human trafficking
from other criminal activities such as smuggling. This will be discussed in the next section of

this study.

3 CONTROL AS AN INSTRUMENT OF HUMAN TRAFFICKING

Certain distinguishing features of human trafficking can be gleaned from the definition of the

concept in the Palermo Protocol, and scholarly discourses on the subject as found in the
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literature. Common features can be observed in both domestic and international trafficking. The
exercise of control over victims has been identified as an important distinguishing characteristic
of human trafficking. Thus, categorising an activity as human trafficking requires identifying

.. . . 2
how control over victims is exercised?.

There are different types of control to which trafficking victims are subjected. According to
Defeis human trafficking involves “actions in which offenders gain control of victims by
coercive or deceptive means or by exploiting relationships™?®. This fact is also corroborated by
other scholars such as Louise who maintains that control over victims is central to their
continued exploitation by traffickers even after arrival at their destinations?’. Control over
victims is also what separates human trafficking from other related cross border crimes such as

smuggling.

The exercise of control is reinforced by the use of violence and coercion. Human trafficking
cases involve physical assault, intimidation and abuse, imprisonment in one place and threats of
blackmail and violence to victims and their families®®. These coercive means instill fear in
victims and compel them to obey and submit to the whims and caprices of their traffickers. Other
coercive methods employed in trafficking include the confiscation of travel documents of
victims, especially of those who travelled legally to trafficking destinations®. Haynes reveals
that confiscation of victims’ travel documents renders them illegal in the country and vulnerable

to exploitation. Consequently, victims are unable to access state protection®’.

A complementary method to travel document confiscation is the separating of victims from the
local population®. Victims are kept in secured locations and allowed only limited access to
public places. In this regard Kruger notes that even when victims are allowed to leave their
places of entrapment, they are often accompanied by escorts who monitor their movement and
the people they interact with®?. When it appears that a particular location is no longer safe,
victims are relocated to perceived safer locations. This frequent relocation strategy, prevents
victims from becoming familiar with the local population and therefore minimizes the risk of
escape. Zimmerman et al, also support this assertion by reporting that traffickers maintain
control over women by creating an atmosphere of fear and insecurity™. The essence of these

strategies is to perpetuate control and the exploitation of victims.
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Apart from physical restrictions, the UNODC and the UN Global Initiative to Fight Trafficking
(UNGIFT) have also documented that trafficking victims are often prevented from
communicating with their families’. Limited interaction with the outside world minimizes the
risk of exposure, arrest and prosecution by local law enforcement agents and increases the
vulnerability of victims to all forms of exploitation. Furthermore, physical isolation may also be
accompanied by what has been described as “cultural or social isolation™*. This double sense of
isolation is made possible by the confiscation of victims’ travel documents; lack of language
skills, especially of their destination countries; and loss of social networks and ignorance of the

culture and laws of the destination countries>®.

Control over trafficking victims is further ensured through debt bondage. This is common to both
domestic and international human trafﬁcking37. This important aspect of control of human
trafficking is strongly emphasized in the Palermo Protocol as well as in the TVPA. Traffickers
impose debt on victims and force them to repay the debt through various working conditions
similar to slavery™®. Thus, forced labour is an integral part of the control mechanism employed
by traffickers to perpetuate exploitation of victims. Often, trafficking victims are physically
abused, live and work in unhygienic conditions, and are consequently in poor health®. Many
have also been found to be addicted to hard drugs possibly as a means of coping with their
conditions. Drug use could also be forced on victims by traffickers*’. On the basis of that, Kruger
posits that traffickers administer drugs to their victims to form addiction and perpetually depend
on traffickers who provide the drugs. In the longer term, drug dependency becomes an effective

means of control and perpetuation of exploitation of victims*'.

From the foregoing, it can be seen that though human trafficking can be domestic and
international in nature, its main distinguishing feature is control over victims, and this can be
achieved through various means such as threats of violence, isolation, debt bondage and drug
addiction. Having identified the specific features of human trafficking, it is important to

distinguish between human trafficking and related concepts such as slavery and smuggling.
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3.1 Human Trafficking and Slavery

Empirically, separating human trafficking and slavery is difficult. According to the Slavery,
Servitude, Forced Labour and Similar Institutions and Practices Convention of 1926 (also

referred to as the 1926 Slavery Convention), slavery is defined as**:

(t)he status or condition of a person over whom any or all of the powers attaching
to the right of ownership are exercised. Slave trade includes all acts involved in
the capture, acquisition or disposal of a person with intent to reduce him to
slavery; all acts involved in the acquisition of a slave with a view to selling or
exchanging him; all acts of disposal by sale or exchange of a slave acquired with
a view to being sold or exchanged, and, in general, every act of trade or transport

in slaves.

The definition of slavery provided in the 1926 Slavery Convention shows that certain aspects of
human trafficking were addressed in the international instrument. This includes, for example, the
use of force and deprivation of freedom. Furthermore, the Convention on Abolition of Slavery,
the Slave Trade and Institution and Practices Similar to Slavery of 1956, which supplements the
1926 Slavery Convention, broadened the definition of slavery by criminalising debt bondage,
serfdom, servile marriage and child labour. These criminalised features of slavery are also
integral characteristics of human trafficking as currently defined. On the basis of this, some
scholars and institutions equate slavery with human trafficking. In fact, in 1998, the Working
Group on Contemporary Forms of Slavery (WGCF) recommended that transnational trafficking

of women for sexual exploitation be considered as a contemporary form of slavery43.

The empirical similarities between slavery and human trafficking notwithstanding, the two terms
can be conceptually separated. It is suggested that slavery can be conceptually differentiated
from human trafficking in five key areas, namely: exercise of ownership rights, legal personality,

immutable social status, intention of the perpetrators, and methods of operation.

38

© University of Pretoria



TEIT VAN PRETO
Y OF PRETO
ITHI YA PRETO

mn
«Z

3.1.1 Exercise of Ownership Rights

Socio-economically, the ownership and commodification of slaves were legally supported. Thus,
slavery is different from human trafficking in the way that ownership and control are exercised.
In slavery, it was legal for slave owners to exercise ownership rights over their slaves. The rights
of ownership included among others: “the right to possess the property, the right to manage the
property by deciding when, where, how and by whom the owned property is used”*. Others
included, “the right to the income derived from the owned property, and the right to dispose of,
or pass on, the interest in the property to others by, for example, selling it”*. In human
trafficking, traffickers do not exercise legal ownership rights over their victims. They exercise
illegal coercive control over their victims through means such as debt bondage and forced

46
labour™.

It has been suggested that non-inclusion of ownership as a requirement in the Palermo Protocol
was sensible, because its inclusion would have narrowed down the definition of human
trafficking with the consequence that many role players in the trafficking ring would have gone
unpunished?’. It is further noted that “while the trafficker often exercises control over the victim,
other agents in the trafficking ring, such as the recruiter, the transporter and the kingpin, usually
do not exercise ownership powers over the trafficked person”®. Proving the difference between
human trafficking and slavery in reality may be very difficult, given the fact that acts which were
legally committed under slavery are illegally carried out in human trafficking. As such in the
literature, authors do not all agree on distinguishing slavery from human trafficking on the basis
of exercise of ownership rights. Some criminal law experts argue that there are existing

international instruments relating to slavery under which human trafficking can be prosecuted® .

3.1.2 Legal Personality

Human trafficking is also considered different from slavery on the basis of the social and legal
personality of victims. It is posited that in slavery, slaves were not considered as equal rational
human beings entitled to certain rights by law, but as objects or commodities of trade for their
owners. It is against this background that Smith, arguing from a legal perspective, maintains that
slavery is “essentially a narrow concept entailing the total eradication of the legal personality of

the individual concerned”. In human trafficking, victims are regarded as legal persons’'. Many
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have argued though that the conditions, in which trafficking victims live, deprive them of their
legal personalities through disorientation and inability to make decisions on their own®.
Similarly, it is argued that the redefinition of a problem does not necessarily provide a solution to
the problem. For the purposes of conceptual clarification however, it is safe to posit that slavery
and human trafficking are separated on the issue of the socio-legal personality of victims, based
on the definition of human trafficking in the Palermo Protocol which retains the legal

personality of trafficking victims™.

3.1.3 Immutable Social Status

Further differentiation between slavery and human trafficking can also be made on the basis of
the social status of the victims at birth. It is a truism that the social status of slavery is inheritable
at birth. Differently stated, someone could be born into slavery. While slavery lasted, the
subservient social status of slaves was legally unchallengeable™. Thus, it is noted that, despite
the conditions similar to slavery under which trafficking victims live, their social status is not

immutable. This is also affirmed by the Palermo Protocol™.

3.14 Intent of Traffickers and Slave Dealers

The intentions of traffickers are also substantially different from those of slave owners. This
differentiation can be ascertained from the definitions of both social phenomena as contained in
international instruments relating to them. Both slavery and human trafficking have the common
objective of exploitation. However, slave owners exploit the slavery of persons whereas human
traffickers exploit not only the labour of persons, but also their prostitution and in some case

their body organs™.

3.1.5 Methods of Operation

Human trafficking is different from slavery based on the methods of operation used. In slavery as
previously mentioned, slaves were considered as valuable articles of trade by their owners. Slave
owners considered not only the services of slaves to be profitable but also the slaves themselves
and their unborn children. However, in human trafficking, traffickers are only interested in

profiting from the services of their victims™'. It is the services of victims of trafficking that are
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considered profitable and not the victims as human beings. It is therefore for this reason that
whenever a victim becomes incapacitated by disease or drug use and can no longer render
profitable services, the victim is disposed of or left destitute. Morawska clarifies this point
further by noting that slave masters bought and kept slaves for themselves, and in many cases for
their entire life span. However, human traffickers, recruit, transport, and sell victims to make
profit. Whenever, the victims become a burden to the traffickers, they dispose of them’.
Furthermore, trafficking involves several role players in the recruitment, transportation,
harbouring and receiving processes of the phenomenon, whereas slavery only involved slave
dealers and buyers. Louise has also pointed out that human traffickers use threats against, and
intimidation of both victims and their families, to perpetrate their exploitation. Thus, it is argued
that the ability to threaten and intimidate “both the victim and the family at home differentiates

contemporary trafficking from the slave trade of earlier centuries™.

Despite the conceptual differences between human trafficking and slavery, it is reiterated that the
two phenomena are very difficult to separate empirically. Thus, the argument of those who
regard human trafficking as contemporary slavery cannot be completely negated. Bales has
succinctly argued that human trafficking, as a new form of slavery, is not marked by legal
ownership or permanent enslavement of one human being by another but by temporary
ownership, low purchase cost, high profit, debt bondage and forced labour®. In 1998, as
previously mentioned, the WGCFS recommended that transnational human trafficking involving

women and children for sexual exploitation be considered a contemporary form of slaveryﬁl.

However, this study as stated, will follow the definition of human trafficking provided in the
Palermo Protocol, which does not explicitly regard human trafficking as slavery. Having
highlighted and discussed the differences between slavery and human trafficking, it is also
important to distinguish human trafficking from human smuggling. This is another concept that

is often synonymously used with human trafficking.

3.2 Human Trafficking and Human Smuggling

Human trafficking is different from human or migrant smuggling, the similarities between the

two concepts notwithstanding. Both human trafficking and smuggling are criminalised globally
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and involve the movement of victims from one location to another within or across international
boundaries. Conceptually, distinctions between the two terms can easily be made. Empirically,
however, such distinctions are difficult to make. One of the reasons is that similar processes are
involved in the two concepts. Thus, the tendency exists for a process to start as smuggling but
eventually end in trafficking®®. The main differences are highlighted and discussed in the

following sections.

3.2.1 Conceptual Differentiation

The articulation of different definitions for the two phenomena in the international instruments
relating to them is the first indication that, though related, the two terms differ. In previous
sections, the definition of human trafficking was examined and it is therefore, imperative to
examine the definition of smuggling in order to identify its distinctive features. According to the
Protocol against the Smuggling of Migrants by Land, Sea and Air (Smuggling Protocol) of 2000,
human smuggling is defined as follows: “Smuggling of migrants” shall mean the procurement, in
order to obtain, directly or indirectly, a financial or other material benefit, of the illegal entry of a

person into a State Party of which the person is not a national or a permanent resident”

An important part of this definition is its emphasis on the international nature of human
smuggling. From the definition, smuggling is mainly concerned with illegal migration into a
country without the intention of continuous exploitation. In human trafficking, the exploitation of
victims continues in the destination countries. This is what tends to separate smuggling from
human trafficking. Graycar argues that smuggling is mainly concerned with the way in which a
migrant enters a country with the help of third parties, while trafficking is complicated because it
deals not only with how a person enters a country, but also the person’s working conditions in
the country®. In the Smuggling Protocol, strong emphasis is also laid on “illegal entry” and it is
defined as “crossing borders without complying with the necessary requirements for legal entry
into the receiving State”®. In contrast, many trafficking victims comply with the necessary
requirements for legal entry into their destination countries. Traffickers provide them with the
necessary documentations which are subsequently taken from them on arrival in the destination
country. Implicit also in the definition in the Smuggling Protocol is the recognition of the

consent of smuggled persons in the act.

42

© University of Pretoria



TEIT VAN PRETO
Y OF PRETO
ITHI YA PRETO

mn®
«Z

322 Motivation of Migrant Smugglers

In accordance with the definition of human trafficking considered in the previous sections,
human traffickers are motivated by the exploitation of their victims. According to the Palermo
Protocol victim exploitation implies at a minimum: “the exploitation of the prostitution of others
or other forms of sexual exploitation, forced labour or services, slavery or practices similar to

66 Whereas, there is no limit to the extent of

slavery, servitude or the removal of organs
exploitation of a trafficking victim, the motivation of a human smuggler is to make profit from
assisting people to enter another country illegally. Thus, the smuggler and the smuggled appear

to benefit mutually from the smuggling act®’.

3.2.3 Methods of Operation

Unlike human trafficking, human smuggling does not necessarily involve the use of force, and
deceptive and coercive methods®. Thus, smuggled persons are not deceived into participating in
smuggling for the purposes of gaining illegal entry into another country. Salt however, cautions
that while smuggling is primarily concerned with illegal entry into a country, human rights
abuses of smuggled persons in the process cannot be completely ruled out. He reasons that
“smuggling is a risky activity and migrants often undergo very hazardous journeys which

7% While Salt’s observation is correct, it is also

sometimes result in tragedies occurring
important to point out that cases in which human smuggling turns to human trafficking may be

regarded as exceptional cases.

3.2.4 Consent

From the literature, it is reasonably clear that one of the issues that separate human smuggling
from human trafficking is the consent of the participants to being smuggled. While in human
trafficking, force, deception or both, may be used to obtain the consent of victims, smuggled
persons can be regarded as willing accomplices. The absence of deception or the use of force in
human smuggling activities implies that smuggled persons consent to being smuggled into a

country. In this context, they may be fully or partially aware of the kind of conditions they are

43

© University of Pretoria



TEIT VAN PRETO
Y OF PRET
ITHI YA PRET

mn
e
co

likely to face in the country. In this regard, smuggled persons cannot be regarded as victims but
“rather as clients involved in an illegal business deal””. Viewed from this perspective, it is
contended that a kind of “business relationship exists between the smuggler as a service provider
and a client, because the smuggler delivers a service for a fee to the smuggled””". In this case,
there is no deception, but voluntary agreement on the part of a person to be smuggled illegally

into another country. For human trafficking, the relationship is that of a perpetrator and a victim.

3.2.5 Control of Victims

Human trafficking is also different from human smuggling on the basis of control over victims.
While in human smuggling the relationship between a smuggler and a smuggled person ends on
arrival at the destination country, the relationship between a trafficker and a victim continues
even after arrival at the destination country. Traffickers continue to control and exploit victims in
destination countries through isolation, restriction of movement, and imposition of debt bondage,

forced labour and prostitution’?.

3.2.6 Nature of Human Trafficking

As noted earlier, human trafficking is both domestic and international in nature. In domestic
trafficking victims do not cross international borders but are moved from rural areas to urban
areas or from one urban area to another within the same country. The conditions under which
they live are not different from those trafficked to other countries. Human smuggling only
involves illegal crossing of international boundaries (transnational in nature). Similarly,
international human trafficking may be carried out through legal means. It has been observed
that many victims of human trafficking legally travelled to their destination countries having
obtained the necessary travel documents from their countries of origin, and obtained entry visas
to their destination countries™>. On the basis of this, Salt argues that human trafficking is
associated with organised crime. He points out that travelling entails good logistics and money to
process documents and only organised criminal groups can provide these for victims. With this
strategy victims are deceived into believing the promises made to them by their traffickers. In
human or migrant smuggling, smuggled persons do not travel legally. However, it is

acknowledged that organised criminal groups may equally be involved in human smuggling”.
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3.2.7 Source of Profit

A further distinction between the two socio-security phenomena can also be made on the basis of
how profits are made. Human traffickers make their profit through continuous exploitation of the
labour or prostitution of their victims; human smugglers make profit by charging exorbitant fees
for helping smuggled persons cross international borders illegally. It is in light of this that
Haynes also noted that smugglers make once-off profits, whereas traffickers see their victims, as
“highly profitable, reusable, and expendable commodities””. The commodification of people is

what separates human trafficking from human smuggling.

From the foregoing, it can be seen that human trafficking is conceptually different from slavery,
human smuggling and kidnapping. Empirically, however, it is acknowledged that human
trafficking and human smuggling overlap and may have similar consequences in some cases.
Both phenomena involve human right abuses. Smuggling can also turn into kidnapping and
human trafficking in cases where illegal immigrants are unable to pay for the services of
smugglers, and are detained until they have done so. Furthermore, organised crime syndicates
may also be involved in both activities’®. The involvement of organised crime in human
trafficking is of security significance and as such deserves to be examined further. Although
domestic trafficking is not included in what follows, it is important to note that organised crime

may also be involved in domestic trafficking.

4 THE CONCEPT OF ORGANISED CRIME

Transnational crimes are those crimes that cross international borders. Two forms of such crimes
are identifiable, on the basis of organisation, sophistication, scale of operation and people
involved. The first type of transnational crime is “transnational organised crime”’ .
Transnational organised crimes are perpetrated by organised criminal groups such as the Chinese
Triad, and the Russian Mafia. The second is “unorganised” transnational crime committed by
individuals who do not belong to any organised criminal group’®. International human trafficking

involving organised criminal groups constitutes transnational organised crime. International

human trafficking without the involvement of an organised criminal group is only a transnational
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crime. The Palermo Protocol is specifically concerned with transnational or international human

trafficking perpetrated by organised criminal organisations.

4.1 Defining Transnational Organised Crime

The international instrument which deals with transnational organised crime is the Palermo
Convention of 2000. This convention neither contains a precise definition of transnational
organised crime, nor a list of crimes that constitute it. What it does however provide, are certain
criteria that must be met before an offence can be regarded as transnational organised crime.

Accordingly, an offence constitutes transnational organised crime if” :

e it is committed in one State but a substantial part of its preparation, planning,
direction or control takes place in another State;

e it is committed in one State but involved an organised group that engages in
activities in more than one State; or

e itis committed in one State but has substantial effects in another State.

Since transnational organised crimes are perpetrated by organised criminal groups, the Palermo

Convention defines an organised criminal group as®:

e a group of three or more persons that was not randomly formed;

e existing for a period of time;

e acting in concert with the aim of committing at least one crime punishable by
at least four years' incarceration;

e in order to obtain, directly or indirectly, a financial or other material benefit.

From the characteristics of a transnational organised crime and organised criminal group, it is
clear that the major characteristic of an organised criminal group is a profit motive. Criminal
groups establish links across borders and are able to co-operate despite social, cultural, linguistic
and geographical differences. Linguistic and geographical difference may be overcome if the
same ethnic group with links in different countries is involved. Consequently, based on the
characterisation of transnational organised crime and organised criminal group, the different

forms of transnational organised crime are considered.
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4.2 The Nature of Transnational Organised Crime

There are different forms of transnational organised crime. According to the UNODC,
transnational organised crimes include, but are not limited to, drug trafficking, illegal weapons
trafficking, and fake goods as well as migrant and wild life smuggling®'. Transnational organised
crime is ever-changing as new forms of crime emerge. Different forms of transnational organised

crime are subsequently considered.

4.2.1 Drug Trafficking.

Drug trafficking is commonly regarded as the most profitable transnational organised crime.
According to the UNODC World Drugs Report of 2012, drug trafficking continues to be the
most lucrative form of business for criminals, with an estimated annual value of $320 billion®?. A
breakdown of this figure shows that cocaine and opiate were respectively worth $85 billion and
$68 billion in 2012. Apart from the illegal trade in drugs, there is also an illegal trade in
pharmaceutical products. It is reported that criminals traffic fraudulent pharmaceutical products

from Asia, in particular to South-East Asia and Africa to the value of $1.6 billion annually®.

422 Illegal Weapons Trafficking

Illegal weapons trafficking is another major form of transnational organised crime. In the
Southern African context, illegal weapons smuggling is considered as one of the causes of high
crime rate in countries such as South Africa. It is also observed that a strong correlation exists

between homicide rates and illegal weapons trafficking in some regions of the world®*.

423 Illegal Trafficking in Natural Resources

This form of transnational organised crime includes, but is not limited to, trafficking of illegal
gold and diamonds, as well as oil bunkering and logging. The illegal trade in diamonds for
example led to the establishment of the Kimberly Process Certification Scheme (KPCS) in 2003.
Its main objective is to prevent the so called “conflict” or “blood” diamonds from entering the

international diamond market®.
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4.2.4 Cybercrime

This is an emerging form of transnational organised crime. Although no physical borders are
crossed, criminal groups are able to co-ordinate their activities electronically. Thus, in the age of
information communications technology, the use of telephone, mobile phones, and the Internet is
indispensable to this form of transnational crime. Through the Internet, criminals gain access to
bank data and private information of people, especially their identities and credit card details. It

is estimated that cybercrime generates about $1 billion annually®.

4.1.5 Human Trafficking

This is the form of organised crime that is the focus of this study. Although authentic figures do
not exist regarding the monetary value of this crime, it is estimated that human trafficking
generates billions of dollars annually and its victims are also estimated to be in the millions.
Wheaton, et al, have suggested that human trafficking involves low risk with high profit
potential, and may be more lucrative than the drug trade®. As a form of domestic and
international organised crime, human trafficking has several implications for the political and
socio-economic development of states as well as for human and state security. Several reasons
have been suggested for the steady global increase of this phenomenon. The next section will

examine the major causes of human trafficking.

5 CAUSES OF HUMAN TRAFFICKING

There are several causes of human trafficking. The root causes are political, economic, socio-
cultural and technological in nature. Although the causes of human trafficking are many and may
vary from region to region and from country to country, there are factors that have been observed
to be present in many regions and countries where human trafficking is widespread. The root
causes of human trafficking have been discussed in the context of “push” and “pull” factors™®,
Push factors are internal problems such as poverty, unequal development, conflicts, natural
disasters, dysfunctional families and social and gender discrimination, which tend to force people

to leave their countries. Pull factors are external factors such as global demand for cheap labour;
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improved communications systems; improved transport networks by air, land and sea and
expanding global tourism. While push factors intensify vulnerability to trafficking, pull factors
facilitate the demand for trafficked victims in destination countries®. The different causes of
human trafficking are subsequently examined in three clusters of factors, namely, socio-cultural;

politico-economic; and globalisation.

5.1 Socio-cultural Factors

Poverty has been identified as a major “push” factor facilitating human trafficking globally.
Conditions of poverty entail the lack of meaningful employment opportunities; poor living
conditions, and lack of employable skills. The situation is worsened by the absence of an
effective social welfare system to mitigate the effects of poverty, especially for the most
vulnerable groups in society. Human traffickers exploit these vulnerable conditions by promising
victims higher incomes and better living conditions in foreign countries’’. Poverty in some cases,
may force vulnerable families to allow their children to live away from their homes, especially
with relatives in urban areas where the chances for finding good jobs are greater. Neglect by
their relatives and harsh economic conditions in the urban areas may make the children
vulnerable to human trafficking. In extreme cases, poverty can force parents to sell their children
to human traffickers in order to free themselves from debt bondage’'. Similarly, poverty also
places adults, especially women, in conditions where they may be forced to engage in sex for

money, food, and shelter”.

High rates of illiteracy especially in developing countries also make people vulnerable to human
trafficking due to the inability to read and write, and fully understand developments in other
parts of the world and the dangers of trafficking. Although there have been exceptional cases in
which well educated people have been found among trafficking victims, illiteracy contributes

immensely to human trafficking®’.

The family as a social unit contributes to human trafficking in several ways. Families in which
physical, emotional and sexual abusive prevail, are usually not conducive to raising children.
One of the consequences of such a family setting is that children often escape from it in search of
freedom and survival in the streets. Living in the streets renders the children vulnerable to human
trafficking. Similarly, family breakdown as a result of divorce and remarriage; death; or disease

such as HIV/AIDS, results in tensions in family relationships. Remaining members of the family
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may be forced to move out or send children away to work and help support the family. Families
can also become homeless as a result of family breakdown, and parents may become unable to
properly care for and protect their children, thus exposing them to the dangers of human

trafﬁcking94.

Gender discrimination as a socio-cultural issue equally causes human trafficking. Due to
culturally induced discrimination against women in some situations, they are often denied a
voice and a right to protection against violence. This limits their access to education,
employment and property rights, resulting in a low income earning capacity and forced early
marriage. Situations, such as this, place young women in a vulnerable position for human
trafficking”. Truong is also of the view that lack of empowerment of women due to culturally
based gender discrimination contributes to an increase in poverty in Sub-Saharan Africa, and

explains why victims of human trafficking are mainly women and children®®.

5.2 Politico-economic Factors

Rapid political and economic transitions have immediate effects on the society and population of
a state. Politico-economic transitions such as from communism to capitalism causes dramatic
structural changes in political, economic and social systems on which the livelihood of people
depends”. In a globalising world, this may entail the easing of protective measures in the
economy, thus allowing for the entrance of foreign competitors; privatisation; deregulation of the
economy and the creation of highly technical jobs, which require advanced skills. These
structural changes marginalise subsistence agriculture and result in mass unemployment as the
people may lack the requisite skills for new jobs. People are therefore forced to migrate (in-
migration) to other places, especially urban areas in search of new opportunities. Forced in-
migration, in turn weakens family affinities and marital unions which function as networks for
mutual protection®®. This situation renders children and adults vulnerable to both domestic and

transnational human trafficking.

50

© University of Pretoria



(o<

UNIVERSITEIT VAN PRETORI
UNIVERSITY OF PRETORI
YUNIBESITHI YA PRETORI

Political instability; civil unrest; ethnic marginalisation, and internal armed conflict, significantly
facilitate human trafficking. Internal armed conflict, for example, causes internal displacement of
people and refugee crises both internally and in neighbouring states. Deplorable situations such
as this, increase the chances of people becoming vulnerable to exploitation by traffickers.
Women and children are usually the worst affected by displacement as evidence in places such

as Darfur in Sudan shows.

The absence of adequate laws to combat human trafficking equally facilitates the phenomenon.
Even in countries where legal instruments exist, but are ineffectively implemented, human
traffickers carry out their activities with relative impunity. This is also the case where corruption
exists. It is reported that corrupt law enforcement officials in both source and destination
countries, facilitate human trafficking operations by accepting bribes from traffickers™.
Furthermore, the failure of state institutions such as the judiciary to perform basic functions not
only exacerbates the problem of crime, but most importantly provides stronger motivation for
people to migrate at all cost'®. Human trafficking agents therefore sustain their operations by

exploiting the fears and the deplorable conditions of their victims.

In Troung’s view, the steady increase in human trafficking globally, regionally and nationally is
partially attributable to the failures of economic programmes such as the structural adjustment
programmes (SAPs) of the World Bank and the International Monetary Fund (IMF) in Africa
during the 1980s and 1990s. The failure of SAPs to stimulate economic growth and development

. . . . 101
led to an increase in unemployment, and poor social infrastructure'®

. Kempado has also noted
that global capitalist restructuring impacts negatively on national economies; increases poverty,
and uproots rural dwellers and low income earners in developing countries. Consequently,
decreases in social programmes in relation to high expectations, make people, especially women,

vulnerable to trafficking'®.

Economically too, the risks involved in human trafficking are low, but accruable profit from the
activity is high. Therefore, human trafficking is on the increase because of the financial gains
that traffickers derive from it. It is also reported that the financial expenses that traffickers incur
in the form of securing travelling documents, transportation, food, clothing and shelter for
victims, are recovered in several folds through exorbitant fees and victims’ indebtedness, forced

labour and prostitution'®.
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53 Globalisation

Globalisation is synonymous with the interconnectedness and interdependence of people and
countries. It is a process that has been made possible through changes in state and institutional
policies as well as the easing of border control to facilitate the flow of goods and services, people
and ideas. Although globalisation is portrayed as positive for economic development, it also
creates and facilitates several global problems. In this regard, Berdal and Serrano observe that
the dark side of globalisation is the growth of transnational crime of which human trafficking is
one. They argue that “as transaction costs have fallen, there are ever greater opportunities for
illicit traders to operate in an unrestricted fashion across borders... nowhere is this more true
than in the coercive or deceitful movement of human beings across borders for purposes of

exploiting them economically'**.

The global increase in human trafficking is also connected to the high demand for migrant
workers in destination countries coupled with the existence of recruitment agencies and persons
willing to facilitate jobs and travel'®. As McCabe notes, globalisation creates market demand for
cheap and low skilled labour in sectors such as domestic service, home care, sex work, labour
intensive manufacturing and agriculture. The existence of opportunities in these sectors, provide
motivation for traffickers to actively recruit victims to work under exploitative working
conditions. Moreover, these sectors are also difficult for state authorities to monitor. Desperation
coupled with the expression of a desire and willingness to work abroad and in the

aforementioned sectors, renders people vulnerable to the exploitation of human traffickers'".

From the foregoing, it can be seen that human trafficking is caused by a combination of several
factors which are political, economic and social in nature. Human trafficking has also persisted
because of its clandestine nature. Though mainly considered as a socio-economic problem,
human trafficking has significant security implications for the state, individual, society, region
and even the international system. Thus, in the subsequent sections, attempts will be made to

examine the concept of security, its nature, and its link to human trafficking.
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Generally, security is a very broad concept. It has two inherent characteristics, namely
“yulnerability and threat” which are “objectively definable social facts™"’. Threats refer to
identifiable, immediate, clearly visible, and commonly acknowledged dangers to a state or
society that requires quick response'®®. Vulnerabilities on the other hand are “potential risks that
do not offer a clear policy response”'*®. However, “vulnerabilities left unchecked over time can
become threats”''. Buzan equally agrees that security simply implies protection from threats or

: 111
against danger .

Scholars do not agree on a common definition of the concept of security. This disagreement
centres on the sources of threats and referent objects of security. In view of this, different
approaches have emerged in the search for a common definition of security. Among these are the
classic (traditional or Cold War) and more contemporary (post-Cold War) approaches. There is
also the suggestion that Western circumstances and conceptions of security may be different to

Third World views of security.

6.1 The Classic View of Security

The classic or traditional view of security was prevalent during the Cold War era and is
orientated towards external and more specifically military threats''?. Security is viewed in the
objective and subjective senses. Objective security means the absence of threats to vital values,
while subjective security implies the absence of fear that such values will be attacked'". Thus,
survival of the state in the face of external aggression is a central theme in the traditional view of
security. Against this background, Bellamy contends that, “security itself is a relative freedom
from war, coupled with a relatively high expectation that defeat will not be a consequence of any

»114 1 the same light, Lippman maintains that “a nation is secure to the

war that should occur
extent to which it is not in danger of having to sacrifice core values if it wishes to avoid war, and
is able, if challenged, to maintain them by victory in such a war”'"®. In support of Bellamy and
Lippman’s assertions, Luciani, sees security as, “the ability to withstand aggression from

116
abroad”™ .
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These definitions of security are state-centric and narrow in their emphasis on external threats to
the state, and primarily military threats. States can face existential threats from internal as well as
external sources. Thus, Ayoob recognises the internal aspects of threats to the state when he
argues that, “security-insecurity is defined in relation to vulnerabilities- both internal and
external- that threaten or have the potential to bring down or weaken state structures, both
territorial and institutional governing regimes”'!”. The internal and external vulnerabilities seem
to be what Ullman calls the “sequence of events”. In his view, “a threat to national security is an
action or sequence of events that (1) threatens drastically and over a relatively brief span of time
to degrade the quality of life for the inhabitants of a state, or (2) threatens significantly to narrow
the range of policy choices available to the government of a state or to private, non-governmental

»18 Ullman seems to equate state

entities (persons, groups, corporations) within the state
(national) security with individual and societal security and he argues that when a state is
secured, the citizens are also secured or protected. Kolodziej recognises not only the state as the
main referent object of security, but also offensive and defensive strategies for its protection as
well as diplomatic strategies for creating co-operation''”. Buzan also seem to suggest that
security has different meanings to strong (Western countries) and weak states (Third World

countries). While strong states are more concerned about external sources of threat to security,

. 12
weak states are more concerned about internal sources of threats'?’,

6.2 The Contemporary View of Security

The definitions of security considered so far, tend to marginalise the individual as referent object
of security. Therefore, more contemporary approaches to viewing security also see the individual
and society as important referent objects. This is a radical shift away from the state centric view
of security during the Cold War. Vigorous arguments have been raised to counter classic views
which emphasize sources of threats to security to be external and military in nature and the state
as the primary referent object of security. Booth, for example, places the individual and not the
state at the centre of security and seems to de-emphasize the application of force for the purposes
of achieving political order. He equates individual freedom with security. In Booth’s view
therefore, “security and emancipation are two sides of the same coin. Emancipation, not power

- 121
or order produces true security...”
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Buzan’s conceptualization of security also challenges the state-centric view of security by

broadening the concept. To Buzan therefore'*:

Security is taken to be about the pursuit of freedom from threat and the ability of
states and societies to maintain their independent identity and their functional
integrity against forces of change, which they see as hostile. The bottom line of
security is survival, but it also reasonably includes a substantial range of concerns

about the conditions of existence...

In the contemporary understanding of security, the importance of states and their need to survive
in an anarchic international system are recognised. However, the classic view of security which
treats security as a “derivative power” of the state is less emphasized. It is further clear that there
are different referent objects or levels of security, namely, the state, the individual, society,

region and the international system.

Experience from the Third World equally shows that existential threats to security can come
from internal as well as external sources'>. The present understanding of security includes
individual freedom, peace and well-being as well as the protection of fundamental human rights;
equality of access to state resources and participation in governance; and basic necessities of life,
including good health. The emphasis on the individual, as referent object of security than the
state has led to the evolvement of a sub-concept of security called human security. Security in its
broadened sense also, includes political, economic, social and environmental issues and is no
longer restricted to largely military threats. These sources of threat will be discussed in more

detail later in the chapter.

6.3 Security in the Context of the Third Word

Security concerns differ among states. In the context of Third World (weak) states, as previously
noted, the primary sources of threat are domestic (internal) rather than external in origin. On the
one hand, national or state security is threatened by internal forces such as insurgent groups. On
the other hand, the state itself is often a source of insecurity to its citizens through, for example,

. . . . 124
its security policies .
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Several other reasons account for the domestic nature of Third World security concerns. One of
these is the absence of a single nation in most Third World states'?*. This implies that most Third
World states are composed of multiple ethnic groups that fiercely compete for scarce political
and economic resources. The absence of a single nation in many Third World states means the
presence of strong allegiance to primordial identities, ethnic disharmony, violence and insecurity.
Lack of popular legitimacy of regimes in power in most Third World states is another reason
why threats to security are mainly domestic'?®. In many cases, the regimes come to power
through fraudulent elections, and in some cases, through military coups. Reference, has also been
made to the fact that the regimes mainly represent the interest of elites or the predominant ethnic
groups, rather than the interest of all ethnic groups. Thus, the exclusionary nature of the regimes

results in violent opposition.

Weak institutional capacity to maintain peace and order is also one of the reasons why Third

World security is primarily domestic in origin'?’

. Due to inadequate resources, many Third
World states are unable to maintain effective governance throughout their geographical spaces.
Insufficient resources also account for poor maintenance of law and order and high crime rates in
these states. Insurgent groups fighting to realise certain political objectives often take advantage
of these weaknesses to create conditions of insecurity. Similarly, regimes in many Third World
states are oppressive. This may be a way of compensating for their weaknesses, or out of fear of
losing political power and the need to protect the interest of certain elites. In this regard, the state

. . . .. .12 .
becomes a source of insecurity to its citizens rather than a source of protection'?®. Hough posits

that within the context of the Third World, there is often no distinction between ‘“national
»129

9% ¢

security”, “state security” and “regime security

Ayoob also made a substantial contribution in differentiating Third World national security from
that of strong advanced industrialised states. He agrees with Buzan that advanced industrialised
(strong) states are more external than internal in their security orientation. This is because these
states have achieved higher degrees of social cohesion and nationhood; have effective and
efficient governance systems; strong state institutions, and an adequate resource capacity to
maintain law and order. Thus, internally these states are secured. Major threats to their security

are therefore, perceived to emanate from outside their borders. External security orientation of
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advanced industrialised states is also premised on global security alliances which they have
created with other states. On the basis of this, the security of allies also becomes the concern of
industrialised states. If allies are militarily attacked, for example, strong industrialised states will
be obliged to defend these allies in honour of alliance commitments. Similarly, the maintenance
of global security is of primary concern to advanced industrialised states as a result of global
economic interconnectedness. Additionally, advanced industrialised states are also more
concerned about the security of the global system because they have the capability to externally

project power'".

6.4 The Concept of Human Security

Rothschild has observed that from Roman Times until the French Revolution, security was a

.. T 131
condition commonly assumed to relate to individuals

. He argued further that it was only after
1815 that security came to be understood as relating to the state. Against this background,
Glasius, sees the current emphasis of security on human life and dignity as a re-orientation back
to the original meaning of the concept?. Human security as a concept is closely related to
societal security discussed by Buzan. However, it differs from societal security because it does
not lay emphasis on identity (fundamental values) and national interest but on “human life and
dignity”'**. In distinguishing between societal security and human security, Watson, argues that:
“While state and societal security discourses also concern human life, they serve to prioritise the
state or society as the means of protecting human life and dignity, whereas the discourse of
humanitarian security attempts to prioritise human life over the interests of states and or

societies” 134

. Definitions of the human security concept by its proponents and critiques are based
on the referent object of security that requires protection from danger. The nature of human

security, its approaches and dimensions are examined in subsequent sections.

6.4.1 The Nature of Human Security

Human security was given serious consideration in the 1994 Human Development Report (HDR)
of the United Nations Development Programme (UNDP) and as such can be regarded as part of
the debate about security studies and its focus on the state and national interest'*>. The HDR

report noted that'*®:
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The concept of security, has for too long been interpreted narrowly: as security of
territory from external aggression, or as protection of national interests in foreign
policy or as global security from the threat of nuclear holocaust...Forgotten were

the legitimate concerns of ordinary people who sought security in their daily lives

With this background, the meaning and scope of security expanded to include human and
community protection. Thus, two complementary approaches to the conceptualisation of human
security have also emerged. In the first approach, human security means safety from such
chronic threats as hunger, disease and repression. In the second approach, human security means
“protection from sudden and hurtful disruptions in the patterns of daily life- whether in homes, in

jobs or in communities™"’.

6.4.2 Approaches to Human Security

The two main aspects to human security are conceptualised as “freedom from fear” and
“freedom from want”'**. Freedom from fear is a narrow view of the concept and mainly seeks
the protection of individuals from vulnerabilities to threats of violence both within and outside of
the state. This approach recognises that violent threats are interrelated to poverty, weak state
capacity, and social inequalities. Thus, its policy implications manifest in the form of
humanitarian interventions, conflict prevention and peace-building efforts™®. The Canadian state
represents this narrow interpretation of human security. Accordingly, it interprets human security

as “freedom from pervasive threats to people’s rights, safety or lives”'*’

. Furthermore, the
Canadian Consortium on Human Security (CCHS) maintains that Canada’s interpretation of
human security is about protecting individuals from repression and violence by despotic
governments as well as from terrorism by state and non-state actors; civil wars; genocides and

gross human rights violations'*!.

Freedom from want is a much broader concept of human security. This approach claims to be
holistic in its search for the realisation of human security. It seeks to protect individuals from
hunger, disease, and natural disasters such as floods, earthquakes, typhoons, drought, and
famine. The logic behind the argument of this human security approach is that issues that
threaten human existence are interlinked and mutually reinforcing. Thus, widespread poverty,

hunger, and disease can lead to political violence, domestic insurgency, and even terrorism.
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Natural disasters such as floods and earthquakes have the capacity to cause more havoc on
people than fratricidal wars, terrorism, and genocide. Japan represents a broader approach to
human security. Thus, to the Japanese state, human security is a term that: “comprehensively
covers all the measures that threaten human survival, daily life, and dignity, for example,
environmental degradation, violations of human rights, transnational organised crime, illicit
drugs, refugees, poverty, anti-personnel landmines and... infectious diseases such as AIDS and

strengthens efforts to confront these threats™'*2.

Different approaches to human security imply variations in its definition. Thomas, for example,
sees human security as a service aimed at providing “basic material needs” and the realisation of
“human dignity”, including “emancipation from oppressive power structure- be they global,

. . .. 143
national or local in origin and scope”

. Bedeski posits that human security is concerned with
“the totality of knowledge, technology, institutions and activities that protect, defend and
preserve the biological existence of human life; and the processes which protect and perfect

collective peace and prosperity to enhance human freedom™**.

The most widely quoted definition of human security is the one provided by the UNDP’s 1994
HDR: “Human security can be said to have two main aspects. It means, first, safety from such
chronic threats as hunger, disease and repression. And second, it means protection from sudden
and hurtful disruptions in the patterns of daily life- whether in homes, in jobs or in

25145

communities” . This definition was further developed by the Commission on Human Security

(CHS) in 2003. According to the CHS, human security can be regarded as an attempt146:

to protect the vital core of all human lives in ways that enhance human freedoms
and human fulfilment. Human security means protecting fundamental freedoms —
freedoms that are the essence of life. It means protecting people from critical
(severe) and pervasive (widespread) threats and situations. It means using
processes that build on people’s strengths and aspirations. It means creating
political, social, environmental, economic, military and cultural systems that

together give people the building blocks of survival, livelihood and dignity.

The definitions of human security by the UNDP’s HDR and the CHS, are regarded as broad.
They have also been criticised by several scholars, such as Krause'*’, and Paris, who argue that

human security lacks precision. Paris in particular argues that, “the scope of this definition is
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vast: virtually any kind of unexpected or irregular discomfort could conceivably constitute a
threat to one’s human security”'*®. Reed and Tehranian equally noted that as currently defined,
human security “is too broad and vague a concept to be meaningful for policymakers, as it has
come to entail such a wide range of different threats on one hand, while prescribing a diverse and
sometimes incompatible set of policy solutions to resolve them on the other”'*. All levels of
security can be threatened from a variety of sources as previously stated. In this regard, it is

important to examine the main sources of threat.

6.5 Sources of Threats to Security

Threats to the state, individuals, society, regions and the international system can originate from
various sources and can be direct (objective) or indirect (perceived). Direct or objective threats
are threats that identify specific targets and are explicit. Such threats have clear a focus and
identifiable sources. Indirect threats are usually vague, unclear and ambiguous. The target
objects, and motivations, are hidden and uncertain'’. Threats to security can emanate from
political, military, economic, societal, and environmental sources. These different sources of

threats are interlinked and mutually reinforcing and are briefly examined.

6.5.1 Military Threats

Buzan’s security analysis regards military threats as the most dangerous to the state, people,
region and the international system. With respect to states, military threats leading to full scale
war and resulting in defeat, renders a state susceptible to numerous changes in its political
organisation and alteration of territorial boundaries. It can also result in pillage, rape, and
genocide. It is therefore against this background that states are motivated to accord protection

against military threats the highest priority in their national security planning'*".

Direct military threats manifest in the form of harassment of fishing boats; incessant military
raids; territorial occupation; invasion; military blockade; assault and bombardment of cities;
military installations; and citizens'>>. Indirect military threats come in the form of attacks on a

state’s external interests such as foreign allies; investments; shipping lanes and other strategic
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trading routes or geographic territories. It is also important to note that arms trafficking can
equally pose military threats to states. In this regard, Burgess argues that small arms are the

weapon of choice in most internal conflicts as well as for terrorist organisations'™-.

6.5.2 Political Threats

Political threats are ambiguous. Threats of this nature are often aimed at the organisational
stability of the state. For a state actor, the main objective could be to forcefully remove
unfriendly governments or to force a state to abandon a particular policy position. The purpose
could also be to take advantage of an internal political crisis in the target state by supporting
secessionist groups, and thereby “disrupting the political fabric of the state so as to weaken it
prior to military attack”. Thus, attempts to cause ethno-cultural divisions within a target state by
another state constitute a good example of a political threat and are intentional and well-focused.

The structure of the international system can also be a source of political threats.'*

A more bellicose and powerful state may seek to remove the government of the other or cause
internal political disorder. Such threats however, can emanate from ideological differences
within the state, which tend to divide rather than unite its citizens as well as domestic law-
making and enforcement processes of the state. Discriminatory legislation targeting a particular
group or region can threaten the internal cohesion of the state. The style of leadership in a state
equally determines its stability and progress'®. A dictatorial leadership style may result in
opposition and armed struggle to redress perceived injustice. Political threats can also emanate
from the region as a result of external security policies of other states. There is however, a
distinction between intentional political threats and “those that arise structurally from the impact

23156

of foreign alternatives on the legitimacy of states” ~". Political violence which involves the use of

terror strategies such as bombing, shootings, and hijackings to force concessions from the state
or its agents by non-state actors, are other examples of political threats. They impact on

individual freedom and security and the capacity of the state to protect its citizens'’,

6.5.3 Economic Threats

Economic threats are hard to identify because “the normal condition of actors in a market

economy is one of risk, aggressive competition and uncertainty”'>*. Economic threats can
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manifest in the form of vulnerability to global financial crises, which can lead to collapse of the
financial institutions of a state. This can also result in major social problems such as
unemployment, crime, and destitution. Vulnerability to activities or events which negatively
impact on trade such as price manipulations constitute an economic threat. Such activities also
include illegal mining. The sources of threats interact and are interlinked. The analysis of
economic threats and the military strength of a state is for instance largely dependent on its

economic strength'’.

6.5.4 Societal Threats

Societal threats are activities that adversely affect a state’s harmony, identity or “fundamental
make-up” and stability. These are features such as values, traditions, customs, language, religion
and ethnicity'®. Societal threats are difficult to distinguish from political threats because issues
that might be considered as political also constitute societal threats. The most noticeable societal
threat is an attack on common national identity. This threat is most potent in weak multi-ethnic
states with differing ideologies, cultural identities and political organisations. Violent ethnic
hostilities and endemic suspicion often arise among these groups and there seem to exist as a
matter of fact dual or multiple identities within the same state. It is argued that allegiance in such
societies is first pledged to the primordial groups before the state. Patriotism in such states is
therefore weakened and mobilisation for national assignments such as military assignments is

difficult to carry out'®!,

Other sources of societal threats come in the form of interplay of ideas and communication
through which foreign languages, and cultures penetrate and attempt to erode, existing culture
and corrupt the local language. It is suggested that high unemployment rates and the attendant
consequences of crime, poor social infrastructure and endemic poverty can also be exploited by
external political actors to cause social disruptions in a target state. Thus, states attempt to foster,
preserve and promote common national identity, and language as part of their national security

agenda in line with their military, economic, and political strengths'®*.
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6.5.5 Environmental Threats

The environment has long been recognised as a source of threat to state and human security.
Mathews, for example, posits that national security policies have to integrate concerns about
environmental risks among other things'®. Environmental threats can emanate from activities
such as chemical and nuclear pollution, and state’s inabilities to regulate industrial activities and
innovation'®. Environmental threats impact on individual, national and regional levels of
security. Burgess, for example, indicates that environmental resources such as water can be a
simple and finite object of political action leading to war between states, especially when its flow

is shared by different countries'®.

In addition to the five sectors of security discussed, issues such as migration, energy,
transnational organised crime and health have also been considered as forming non-military

threats to security' .

7 CRITERIA FOR IDENTIFYING SECURITY THREATS

With the expansion of the meaning of security and the recognition of non-military sources of
threats, it has become difficult to identify and separate actual existential threats to the state,
individuals, societies, regions and the international system. This is mainly because certain social
issues that have security implications, are in fact normal challenges of governance such as the
maintenance of law and order. In order to avoid making every social phenomenon a security
issue and to prevent the abuse of power by political leaders, certain criteria for security threats
have been developed. These criteria or thresholds vary from state to state. In some states, the
thresholds are set low and in others the thresholds are set high. Buzan warns against setting the
thresholds too low or too high, because when it is set too low the state risks labeling every social
problem a security issue, and when the threshold is set too high, the state risks overlooking social
problems that merit to be identified as existential security threats'®’. Thus the setting of security
thresholds for determining existential security threats requires careful threat assessment or

analysis.
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As a guide to objective or accurate threat assessment several suggestions have been made. Some
have suggested that the nature of the threats in question and their intensity are of primary
importance in threat assessment. For an issue to become an existential or national security threat,
its intensity must be determined by the specificity of its identity; its proximity in space and time;
the likelihood of its occurrence; the depth of its consequences; and its relative importance based
on historical evidence. If either one of the aforementioned factors, is lacking, or very distant in
space and time, there is no existential threat'®®. Thus a prevalent social issue may be regarded as
a normal challenge to the governance or maintenance of law and order in a society. Hough
agrees with Buzan in stating that, if a given social condition or situation leads to extreme
violence, unacceptable conflict, or state instability, or has a clear potential to do so, it could

possibly be viewed as a national security threat'®

. Thus, the criteria for identifying and
separating existential threats from normal law and order threats are intensity, extent, and
consequences of a given condition or situation. Despite this, it must be stated that, it is ultimately
governments that decide what should be viewed as national security threat and what should not.

Hence, such declarations are not always objective .

The UN also has set certain criteria for identifying security threats to the state, individual,
society, region, and the international system. In its 2004 report, the UN Panel on Threats,
Challenges and Change, stated that: “any event or process that leads to large-scale death or
lessening of life chances and undermines States as the basic unit of the international system is a

threat to international security”171

. The report further identifies six clusters of threats which the
“world must be concerned now and in the decades ahead”. The identified threats are: economic
and social threats, including poverty, infectious disease and environmental degradation; inter-
state conflict; internal conflict, including civil war, genocide and other large-scale atrocities;
nuclear, radiological, chemical and biological weapons; terrorism; and transnational organised

crime. It is evident that the identified threats are a combination of military and non-military

threats to security.

For any social phenomenon to become a security issue, it must have identifiable characteristics.

First, the social issue must have a referent object'’>

. A referent object refers to a specific thing or
object, whose existence or survival is being threatened by a prevailing problem. Thus, for
external military threats, for example, the specific referent object is the state and its territorial
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integrity. But for non-military or non-traditional threats, the referent objects may be human life;
traditional value systems or identities'”. It is important however, to point out that a social
problem that threatens human life and dignity as well as the identity of a society, by extension,

also threatens the state, especially if it is linked to organised crime.

Second, based on securitisation theory, a social issue becomes a security issue, if it is declared as
such by state authorities or securitising actors'’*. Thus, the term security has political
connotations. By declaring that the existence of a specific referent object is threatened, a
securitising actor asserts a right to use extraordinary measures to ensure the survival of the
referent object. Among these measures is the moving of the issue out of the domain of normal
politics into the realm of emergency politics, where it can be dealt with quickly and without the
usual procedure of policy making. Based on this theory, security is a subjective term or a social
construct because its meaning is dependent on what securitising actor wants to do with it'”.
Hough supports this assertion by noting that, if people, be they government ministers, or private

individuals, perceive an issue to threaten their lives in some way and respond politically to this,

then that issue should be deemed to be a security issue'’®.

The criteria suggested by the UN, as well as others discussed above will be used as a basis for

the assessment of human trafficking as a security issue.

8 CONCLUSION

Conceptual issues concerning human trafficking have been discussed and analysed in this
chapter. Generally, human trafficking is described as a socio-economic, political and security
phenomenon associated with the movement of people within and across national borders, either
legally or illegally. Its main causes are many but include poverty; ineffective laws; corruption,
political and economic changes; internal conflict, and attractive conditions in destination
countries. The phenomenon is linked to organised crime and has labour; sexual exploitation;
human rights violations; and insecurity as some of its major consequences. Human trafficking
shares certain characteristics with human smuggling and both are also linked to organised crime.
However, the two concepts are different based on the exercise of control over victims, as well as
consent and unlimited exploitation. Similarly, human trafficking and slavery may be difficult to

distinguish in practice, but conceptually the two terms are different on the basis of how
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ownership rights are exercised over victims; legal personality of victims; immutable social status

of victims, and intentions and methods of operation.

Furthermore, human trafficking linked to organised crime has security implications. Therefore,
the concept of security was examined in its classic or traditional sense, as well as in its
contemporary and Third World perspectives. In the classic perspective of security, survival of
the state in the face of external aggression is a central theme while in the contemporary view, the
security of the individual and society is also of primary importance. The reference to society and
individual security entailed an examination of the concept of human security, its nature, and
dimensions as well as the various sources of threats to security in its holistic sense. The analysis
of the various sources of threats equally entailed an examination of the criteria for identifying
existential threats to security, since every social problem cannot be considered a national security
issue. Based on the UN criteria as well as those identified by different scholars; factors such as
the nature; intensity; nearness in time and space; probability of occurrence; and consequences of
threats amplified by historical evidence and political pronouncement, are considered as

determinants of existential threats.

In conclusion therefore, it is important to posit that human trafficking is a security issue because
of the concept of human security and to some extent by the application of securitisation theory.
Human trafficking undermines state capabilities when linked to organised crime and pressure on
states to act against it. Whatever undermines state capabilities has the potential to also affect the
region and the international system. Thus, existential threats to states, at all levels of security,

can come from internal as well as external sources.

Against this background, the next chapter of this study will examine the extent, patterns, and
trends of human trafficking globally. The situation in Africa and Southern Africa will

specifically also be addressed to provide a background for the subsequent country case studies.
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CHAPTER 4

HUMAN TRAFFICKING IN SOUTH AFRICA

1 INTRODUCTION

This chapter examines human trafficking in the South African context. It is acknowledged that
South Africa is a source, transit as well as human trafficking destination in Africa'. This
confirms assumptions previously made, that no country can be uniquely identified as a ‘source’,
‘transit’ or ‘destination’ only country in the human trafficking industry. Therefore, ‘source’ and
‘transit’ dimensions of the phenomenon in the South African context are highlighted and
discussed in this chapter for a holistic understanding of the problem. The different patterns of
human trafficking found in South Africa are also examined. These patterns manifest through
domestic and international trafficking. With regard to international human trafficking, different
dimensions of the phenomenon are identified. Intra-regional trafficking, for example, involves
victims trafficked from Southern Africa as well as the African continent into South Africa.
Trafficking of victims from outside the African continent into South Africa also frequently
occurs. Human traffickers also use South Africa as a transit route to other countries, especially in
Europe. To some extent, South African nationals are also trafficked from the country to other
countries in the world. All this constitutes the international dimension of human trafficking

within the South African context.

While trafficking for sexual exploitation is common, trafficking for labour exploitation and
human body parts are other noticeable trends in South Africa. Factors which are global,
geographic, political, socio-cultural and economic in nature are cited as facilitating human
trafficking in the country. While some conditions specifically facilitate domestic trafficking,
others facilitate international trafficking. However, there are also overlapping instances. Specific
attention in this chapter is focused on conditions that make South Africa a human trafficking
destination. In this regard, section two of this chapter will examine patterns of human trafficking

in South Africa while section three will discuss the trends in the phenomenon. The various
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conditions that facilitate domestic and international human trafficking in South Africa, will be

discussed in the fourth section.

2 PATTERNS OF HUMAN TRAFFICKING IN SOUTH AFRICA

Human trafficking is endemic in South Africa’. Although the exact number of persons trafficked
within, into, or from the country is not known, a number of estimates pointing to the seriousness
of the problem have been made. In this regard, the IOM in 2003, estimated that at least one
thousand Mozambican women are trafficked to South Africa every year and most of the victims
work in the sex industry or as sex “slaves” to workers in mining areas of the Gauteng Provence”.
In 2012 the IOM rescued and assisted 13 human trafficking victims in South Africa*. A lack of
knowledge concerning the exact number of trafficking victims in South Africa may be attributed
to the clandestine nature of human trafficking which makes it difficult to gather certain
information. Not much is known about the trafficking of men for sexual, labour and other forms
of exploitation since attention appears to be focused on women and children as the most

vulnerable group”.

Human trafficking in South Africa manifests in various forms. Internal or domestic trafficking of
South African women and children for sexual exploitation are frequently reported as well as
cases of international trafficking®. Both refer to inter-regional trafficking involving nationals of
Southern African countries trafficked into South Africa, mainly for sexual exploitation, as well
as nationals of countries from other sub-regions of Africa, Asia, Europe, and South America.
This trend has been apparent since the 1990s’. While sex trafficking is the most common form of
human trafficking in South Africa, trafficking for labour exploitation, domestic servitude,

begging, forced marriage, and human organ sales, have also been reported.
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2.1 Domestic Human Trafficking in South Africa

As previously stated, domestic or internal human trafficking refers to trafficking which takes
place within a country. It is arguably the most prevalent type of human trafficking in South
Africa®. The most vulnerable groups in domestic trafficking in the South African context are
women and children from impoverished rural areas and farms in the Eastern Cape, KwaZulu-
Natal and Limpopo provinces. They have been found to be trafficked to wealthy areas in the
Western Cape and Gauteng’. Usually they are promised work and better living conditions in
these cities, but as Koen and Van Vuuren note, the conditions of their employment are often
similar to slavery, sexual violence and debt bondage'®. The problem of domestic trafficking of
children in South Africa has also been focused upon by UNICEF and the UNODC in their 2003
and 2007 reports respectively. It was noted that young South African girls were trafficked not
only from impoverished rural areas to wealthy urban areas, but also between major cities in

South Africa to work as prostitutes'".

These findings accentuate the seriousness of domestic trafficking in South Africa and are also
corroborated by research by the Human Sciences Research Council (HSRC) carried out in
2010". In the report (henceforth referred to as Tsireledzani), provincial ‘hotspots’ or major
domestic human trafficking flows and destinations in South Africa were identified. These
destinations are Pretoria and Johannesburg (Gauteng); Rustenburg (North West); and
Bloemfontein (Free State). Other trafficking routes and destinations include Durban and harbour
(KwaZulu-Natal); Cape Town and harbour (Western Cape); Port Elizabeth and surroundings
(Eastern Cape); Musina (Limpopo), and Barberton (Mpumalanga)*.

It has also been observed that similar methods or strategies are used by human traffickers
engaged in internal or domestic trafficking and those involved in transnational or international
trafficking in recruiting their victims'*. The methods employed include deception, kidnapping,
and transportation of victims to unfamiliar locations, where their vulnerabilities are amplified.
The methods of kidnapping and deception are complemented by the drugging of victims with the
intention of making them drug dependent and vulnerable to prostitution'>. While private
individuals may be involved in domestic trafficking in South Africa, the involvement of

organised criminal groups has also been documented. In this regard, Van der Watt claims that
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Nigerian criminal syndicates are involved in trafficking children from city centres to other city
centres throughout the county'®. Apart from the involvement of criminal syndicates in domestic
human trafficking in South Africa, it has also been noted that employment agencies use agents
who operate in rural areas to recruit both adults and children through false promises of work as
shop assistants, office workers or domestic workers. However, the real situation becomes clear to
the victims on arrival in the cities when they discover that they have been deceived and are
effectively in debt bondage to their employers. They would have to work for at least two years to

repay the debt'”.

22 Inter-regional and International Trafficking in South Africa

South Africa is regarded as a human trafficking hub in Southern Africa as a result of reported
cases of women and children as well as men being trafficked into the country from different parts
of the world"®. International trafficking in South Africa has three identifiable dimensions. The
first is inter-regional trafficking into South Africa, which involves victims from countries in the
Southern African region as well as those from other countries within the African continent.
Second, there is international trafficking into South Africa, involving nationals of countries from
outside of Africa, especially from Asia, Europe, and South America. The third dimension of
international trafficking in the South African context, relates to the trafficking of South African
nationals from the country as well as the use of South Africa as a transit point for trafficking

non-South African nationals to other parts of the world"’.

221 Inter-Regional Trafficking into South Africa

As previously mentioned, the exact number of persons trafficked into South Africa is not known
due to several reasons, including overestimation, reliance and reproduction of old estimates, as
well as the clandestine nature of the phenomenon. In this regard, Martens, et al, estimated that
between 850 and 1,100 women and children are trafficked into South Africa every year™.
Similarly, about 1000 Mozambican victims are trafficked into South Africa annually®'. Hosken
also claims that upwards of 600,000 persons are trafficked into South Africa annually from

countries such as Mozambique, Zimbabwe, Malawi, Swaziland and Lesotho?>. Human
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trafficking victims from Angola, Cameroon, the Republic of Congo (DRC), Kenya, Nigeria,
Rwanda and Somalia have also been documented®. Interestingly too, although women appear to
be the most victimised by human trafficking in the South African context, there are also reports
indicating the trafficking of men into South Africa. In 2012 the rescue of 47 Ethiopian “slaves”
by the South Africa Police Service (SAPS) “who were to be sold into slavery by a human
trafficking syndicate in Limpopo” was reported®®. Similarly, more than 50 Malagasy victims
(men) of forced labour aboard a Chinese fishing boat in South Africa’s territorial waters were
also rescued in 2012%°. Refugees from various African countries who reside in South Africa are

reported to be engaged in the trafficking of close female relatives to South Africa®®.

Human trafficking victims brought into South Africa enter through different entry points. The
most prominent entry points however, are South African land borders with neighbouring
countries. In the Tsireledzani report, it is noted that trafficking victims are brought in through the
Lebombo/Komatipoort border with Mozambique, and the Swaziland border areas”. It is
specifically noted that taxi drivers regularly transport persons through the Komati Valley and
Lebombo Mountains to circumvent border controls, while Zimbabwean and Malawian victims
are trafficked through the Messina border®®. The South Africa-Lesotho border at Maseru is also
identified as a major trafficking route into South Africa, while the Barberton area in
Mpumalanga is used by illegal miners to traffick women and children from Swaziland into South
Africa. The destination points for these victims vary but include cities such as Johannesburg,

Cape Town and farms within the Mpumalanga Province®.

222 International Trafficking into South Africa

Apart from being a destination point for inter-regional trafficking, South Africa is also identified
as an international human trafficking destination in Africa. This means that human trafficking
victims are brought into South Africa from countries outside of the African continent. Cases of
victims from countries such as Thailand, Philippines, India, China, Bulgaria, Romania, Russia
and the Ukraine have been documented in South Africa. In 1998, for example, the dead bodies of
women believed to be of Thai origin were found on a railway track by the SAPS. Investigations

into the incident revealed that the women were trafficked into South Africa by an organised
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crime group with false promises of jobs in exclusive restaurants, and possible marriage to
wealthy South African patrons. However, upon arrival in South Africa they were secluded, their
travelling documents confiscated and heavy debts imposed on them by their traffickers®’. An
attempt to escape and expose their traffickers, could possibly have led to their murder and

dumping on the railway track.

Martens ef al have estimated that 1000 Thai women are trafficked into South Africa every year’".
They further note that these women are usually deceived into believing that they are going to
earn high wages working in restaurants in South Africa. However, on arrival the women are
secluded and later auctioned off at restaurants for between R15,000 and R25,000, and forced to
work as prostitutes to repay outrageous debts, which are expenses incurred by their traffickers in
bringing them to South Africa®. The findings of Martens, ef al, are corroborated by a report in
the Nation, an online Thai newspaper. It reported the arrest of a 21-year-old transvestite at
Chatuchak shopping mall in Bangkok for allegedly conspiring with at least four others to lure a
woman into prostitution with the promise of a well-paid Thai massage job in South Africa.
However, on arrival in South Africa, the woman was detained in a Johannesburg hotel basement
and forced into prostitution until she escaped and was later rescued by the South African police
and assisted to return to Thailand. The rescued woman confirmed that ten other women were also
being held by the criminal gang in South Africa, and an investigation revealed that the alleged

trafficker had contacts in South Africa and Thailand*>.

The Thai report cited above, also confirms the Tsireledzani report that Thai victims are often
trafficked to South Africa by Thai nationals who were themselves previously trafficked to South
Africa but now have their own brothels in the country™. It also indicates the involvement of
large organised crime networks, such as the Russian Mafia and Bulgarian syndicates, as well as
the Chinese triad and individual South Africans in the human trafficking industry. The methods
employed in recruiting Thai victims as well as victims from other countries outside of the
African continent include, but are not limited to, placement of adverts in newspapers and other

media outlets™>.
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223 International Human Trafficking From South Africa

While there is no evidence of large-scale trafficking of South African nationals to other parts of
the world, the IOM has documented eight cases of international human trafficking of South
African nationals from the country between January 2004 and January 2008¢. Accordingly, four
South African victims returned from the Republic of Ireland (trafficked for labour exploitation);
one person returned from Zimbabwe (trafficked for forced marriage); two persons returned from
Israel (trafficked for labour exploitation); and one person returned from Switzerland (trafficked
for labour exploitation)’’. There are also cases of South African women trafficked to Macau by
South African and Chinese nationals with links to organised crime networks specifically for
sexual exploitation®®. Possible cases of South African girls trafficked from South Africa for
sexual exploitation or as mail-order brides, as well as children trafficked for purposes of illegal
adoption, have been raised though not substantiated by evidence®. In 2012, authorities in Brazil
identified South African human trafficking victims in addition to four South African women

forced to serve as drug mules to Bangladesh or Thailand through Brazil*.

2.2.4 South Africa as a Transit Country

As previously mentioned, South Africa is not only a source and destination country in the human
trafficking business, but also a transit country. In this regard, Barnes-September, ef al, point out
that South Africa is used as a transit point between developing countries and developed countries
because it has direct flights and shipping routes to many countries*'. The authors also state that
South Africa is used as a transit point because syndicates exploit the fact that it is not a major
immigrant producing country. Therefore, travelers from South Africa are not subjected to
rigorous screenings at points of entry in other countries. The SALRC also confirms that South
Africa is used as a transit point to destinations mainly in Europe*’. Findings by the HRSC, also
show that although there is insufficient data to “provide a comprehensive portrait” of the use of
South Africa as a transit point, the problem nevertheless exists and victims are trafficked mainly
to Thailand*’. Documented cases show that Malawian women and children are trafficked through
South Africa to European countries such as the Netherlands, Germany, Belgium, and Italy*.

This is also supported by reports by Molo Songololo, a South African children’s rights

131

© University of Pretoria



TEIT VAN PRETO
Y OF PRETO
ITHI YA PRETO

mn
«Z

organisation, which claims that children from the Southern African region as well as East
African countries are trafficked through South Africa to destinations in Asia, especially Bangkok
in Thailand*. Furthermore, reports indicated in 2013 that human trafficking victims from Asian,
South American, Eastern European and African countries are either exploited in South Africa, or

are “taken onward to Europe for forced prostitution’*®.

Human trafficking trends in the context of South Africa differ. While many victims, especially
women, are trafficked for commercial sexual exploitation, several others are trafficked for labour
as well as for human organ exploitation. In the sections that follow, the various motives or

purposes for which human trafficking occurs in South Africa are examined.

3 HUMAN TRAFFICKING TRENDS IN SOUTH AFRICA

Several activities fall under human trafficking according to the definition of the concept in the
Palermo Protocol. Some of these are recruitment, transportation, transfer, harbouring and
receiving of persons. These activities do not necessarily constitute human trafficking, except
when they involve the use of threat, coercion, abduction, fraud, abuse and deception of persons
for the sole purpose of sexual and economic exploitation of victims. Therefore, domestic and
international human trafficking in South Africa are carried out for several exploitative purposes
which include, but are not necessarily limited to, sexual exploitation, labour exploitation,
begging, domestic servitude, forced marriage, and removal of human organs for transplants and
ritual purposes. Three of the most visible and documented trends in South Africa are examined in

the sections that follow.

3.1 Sex Trafficking

Human trafficking for the purpose of sexual exploitation is the most common trend of trafficking
in the world according to the 2009 report of the UNODCY. Although there is no specific
definition of sex trafficking in the Palermo Protocol, it nevertheless connotes involuntary sexual

acts or rape and issues such as pornography. In this regard, Jordan reasons that it is “the
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participation by a person in prostitution, sexual servitude, or production of pornographic
materials as a result of being subjected to a threat, coercion, and abduction, abuse of authority,
debt bondage or fraud*®. Similarly, Hughes goes further to claim that sex trafficking involves,
“all practices by which a person achieves sexual gratification or financial gain through the abuse
or exploitation of a woman or child by abrogating her human right to dignity, equality,

autonomy, and physical and mental well-being”*.

While the trafficking of men for sexual exploitation occurs, but is rarely focused upon, the
majority of cases of sex trafficking generally and in South Africa specifically, involve women
and children. Molo Songololo confirms this by asserting that girl children are the primary targets
of human traffickers even though boy children have also been identified as potential victims™.
Koen, ef al, adds that the preferred age of girls targeted by human traffickers range from four to
seventeen years'. In 2004 the SAPS conducted a series of raids which led to the exposure of
human trafficking syndicates and the rescuing of a number of victims. Police sources claimed
that some of the rescued victims were as young as 10 years and had been missing for nearly two
years. While some of the victims were reportedly sold by their parents to traffickers, others were
allegedly kidnapped by the traffickers. The victims were said to be rotated between South
African major cities, especially Johannesburg, Cape Town, Bloemfontein, and Durban by

Nigerian syndicates holding them®. Drugs were also reportedly used to control the victims and

make them dependent on their traffickers™.

The problem of sex trafficking in South Africa has also been reported by the US Department of
Labour. In its 2009 report, the agency found that trafficked girls in South Africa were targeted
specifically for commercial sexual exploitation®. Martens, et al, equally, reported in 2003 that
Lesotho girls were been trafficked into South Africa for prostitution or commercial sexual
exploitation. The authors reported that many of the border towns of Lesotho were sources of
child prostitution as well as of organised child trafficking to Bloemfontein in South Africa™. As
pointed out previously, women from refugee producing countries such as the DRC trafficked to
South Africa, often end up as commercial sex workers. Similarly, women and children who are
trafficked from Mozambique to Gauteng and KwaZulu-Natal also end up as commercial sex
workers in South Africa. The same applies to girls who are trafficked from Swaziland to South

Africa®®. Cases of Chinese and Thai women trafficked to South Africa for the purpose of sexual
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exploitation have also been reported, as well as cases of women and girls from Eastern Europe to

South Africa by people with links to organised crime syndicates®".

3.2 Labour Trafficking

Labour trafficking is generally regarded as the second most common trend of human trafficking
in the world. As with sex trafficking, labour trafficking is not specifically defined in the Palermo
Protocol. However, based on the Forced Labour Convention of 1930, it is defined as “all work
or service which is exacted from any person under the menace of any penalty and for which the

said person has not offered himself voluntarily”™®

. In this regard, different kinds of labour
trafficking exist, namely, agriculture/farm labour; factory work; domestic servitude;
construction; restaurant service; entertainment/modeling; and peddling. The central concern in
the ILO’s definition is not necessarily the type of work being performed by the trafficked person,
but the nature of the relationship that exists between the worker and his or her employer. Illegal
migrant workers are considered specifically vulnerable to coercive recruitment and employment

practices in all countries of the world®. Human trafficking victims are sometimes classified as

illegal migrants in many countries.

In the South African case, it has been reported that a considerable number of men from countries
such as Pakistan, India and China are trafficked to South Africa for purposes of labour
exploitation. There are also cases of trafficking for the purposes of domestic servitude, drug
trafficking and hard labour in the agricultural, mining and construction sectors of the South
African economy60. Delport, et al, have also estimated that about 30,000 South African children
work as prostitutes and as many as 247,000 may be in other exploitative situations®'. While it is
acknowledged that some prostitution cases may be voluntary, many relate to human trafficking.
The majority of the children who are exploited are reported to live in poor areas of the Eastern
Cape, Mpumalanga, KwaZulu-Natal and the Limpopo Provinces which are often targeted by

human traffickers®Z.

The US Department of Labour also found that in addition to the trafficking of girls for

commercial sexual exploitation, young boys are also trafficked within South Africa for the
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purposes of labour exploitation in street hawking and farm work®. This is supported by reports
that organised crime syndicates operated by foreign nationals, use local South Africans to recruit
boys from rural regions of the Western and Northern Cape Provinces for exploitative labour as
street vendors in Cape Town®. Bermudez has also noted the recruitment of men and boys to
work on farms under false promises of good pay and suitable accommodation®. Boy children
who are not in school or on school holiday, are reportedly the more frequently targeted group®.
In 2012, the IOM identified potential victims of forced labour from Cambodia aboard fishing

vessels in South Africa’s territorial waters®’.

33 Human Organ Trafficking

Human trafficking for the purpose of human organ exploitation is insufficiently researched in
South Africa. The reason may be that human organ trafficking is perhaps, the most secretive and
most lucrative of all the forms of human trafficking. In view of this, there is no information to
ascertain the exact number of victims, and it also involves an organised syndicate®. Human
organ trafficking in the South African context in particular and Africa in general, occurs for two
identifiable purposes. Firstly, it occurs for medical purposes, especially for organ transplants.
Secondly, organ trafficking also occurs for ritual purposes in voodoo religious practices common

in many parts of Africa®.

The South African Law Reform Commission (SALRC) notes that the reason for an increase in
human organ trafficking may be connected to unsuccessful attempts at reproducing human body
parts despite advances in medical sciences. This is compounded by the increased demand for
organ transplants across the world in the presence of a limited supply and ethical questions
regarding trade in human organs, as well as strict government regulations relating to organ
transplants. Thus, criminal syndicates have taken advantage of the situation to lure poor
vulnerable people into illegally donating their organs such as livers and kidneys to recipients
they do not know”’. With respect to South African citizens, the SALRC further notes that there is
no documented evidence indicating the trafficking of South Africans or other residents for the

purpose of human organ exploitation. However, in 2004, the SAPS in KwaZulu-Natal Province
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arrested an Israeli man with links to an international syndicate that traded in human organs and

operated between Israel, Brazil and South Africa’".

Rituals play a vital role in many traditional African practices. Human trafficking for organ
removal for ritual purposes, has been reported in South Africa and its neighbouring states. The
Human Rights League (HRL) in Mozambique revealed that human organs trafficking takes place
between South Africa and Mozambique in its 2008 report. It is contended that there are frequent
cases of human mutilation happening both in South Africa and Mozambique, aimed at forcefully
removing body parts from children and adults’. These mutilations often result in death or
physical incapacitation of victims. Human body parts trafficked in South Africa and
Mozambique are mainly sold to spiritual leaders or Sangomas in local language. This trend of
human trafficking is occurring because of erroneous belief in both countries that traditional

medicines prepared with human body parts are more effective””.

Questions have been asked regarding the causes of domestic and international human trafficking
in South Africa. In the next section therefore, factors contributing to human trafficking in the

country are discussed.

4 CONDITIONS FACILITATING HUMAN TRAFFICKING IN SOUTH
AFRICA

Domestic or internal human trafficking may be more prevalent in South Africa than international
trafficking”®. Against this background, conditions that facilitate domestic and international
human trafficking in the South African context are separately examined. The importance of this
is obvious although a link may exist between the two. Certain conditions that may facilitate
domestic trafficking may not necessarily facilitate international trafficking. For instance, relative
poverty exists in South Africa, at least in the rural areas, and this is commonly cited as a major
cause of domestic trafficking in the country”. However, poverty cannot always be argued
convincingly as being the main cause of international trafficking of South African citizens to
other parts of the world. This is because the number of documented cases of South Africans

trafficked from the country, is insignificant when compared to documented cases of other
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nationals trafficked into South Africa. A possible explanation is that despite the presence of
poverty in the country, the lower socio-economic groups in South Africa still consider their

country to be better than others.

4.1 Conditions Facilitating Domestic Human Trafficking

Domestic human trafficking as previously noted is the most prevalent form of human trafficking
in the South African context. Women and girl children as well as boys are trafficked from
impoverished rural areas in South Africa to wealthy urban areas in the country for different
purposes, but predominantly for sexual exploitation and forced labour. The main factors that
facilitate domestic human trafficking in South Africa are complex yet mutually interlinked.
Different reasons for the prevalence of domestic or internal human trafficking in South Africa
have been suggested. Among the reasons often cited are historical conditions; the socio-
economic situation; personal behavioural patterns; weak legislation; and cultural practices. Some

of these are discussed below.

4.1.1 Historical Reasons

As noted elsewhere in this study, historical precedents are often important determinants of
current social problems. Therefore, domestic or in-country human trafficking is not a new
phenomenon in South Africa, given the instances of rape, kidnapping, abduction, seclusion, and
forced prostitution that can be found in the country’s history. Based on this, Van Onselen in his
account of the early years of Johannesburg from the perspective of the biography of a notorious
criminal, Nongoloza Mathebula (1867-1948), consciously or unconsciously traced the origin of
domestic human trafficking in South Africa to the 19" Century’®. Van Onselen reported that
Mathebula and his gang kidnapped women, girls and boys from neighbouring towns to mining
areas, and had them secluded and forced into prostitution. This practice, was largely responsible
for the outbreak of sexually transmitted diseases among prostitutes and mine workers around this

period””. The legacy of this, it is argued, still thrives in South African societies.

137

© University of Pretoria



TEIT VAN PRETO
ITY OF PRETO
ITHI YA PRETO

mn
«Z

Similarly, Mokwena in his study of the rise of youth gangs in Soweto also demonstrated that
domestic human trafficking has an extensive history in South Africa. In his narrative, criminal
gangs such as, ‘jack-rollers’ kidnapped and abducted women whom they considered “superior”
to them on accounts of their physical beauty, and ambitious pursuit of educational goals. The
kidnapped victims were restricted and secluded in private homes and repeatedly raped and
assaulted’®. Presently, the observed historical pattern of sexual victimisation can be noticed in
many South African cities. The observation is made to the effect that male gang members in
South Africa still kidnap young girls, feed them with ‘7ik’ (methamphetamine) with the aim of

turning them into drug addicts and eventually forcing them into prostitution”.

Relating these historical criminal activities to the present day problem of domestic human
trafficking in South Africa, Lutya, argued that although “these practices were not considered
human trafficking at the time...such practices are now classified as trafficking for sexual
exploitation under the Criminal Law (Sexual Offences and Related Matters Act, (Act 32 of
2007), as amended”®. The redefinition of trafficking for sexual exploitation became possible
following South Africa assenting to various UN legal instruments such as the Palermo Protocol.
Consequently, under South Africa’s new human trafficking legislation, such activities are also

prosecutable as human trafficking offences.

4.1.2 Socio-Economic Conditions

The South African economy is the most diversified and developed in Africa. Yet benefits of this
large economy are not enjoyed by all South Africans. This is obvious from available labour
statistics relating to the unemployment rate, as well as analyses provided by development
economists. For example, unemployment appears to have increased particularly rapidly since the
democratic transition from 13 percent in 1993 to 25.6 in 2013*'. During the first and second
quarters of 2013, the South African unemployment rate increased to 25.6 percent, the highest
rate in two years. Within the same period (first and second quarters) of 2013, the South African
labour force increased by 222,000 persons. This indicates an increase in the number of both
unemployed persons (122,000) and employed persons (100,000). Furthermore, it is also reported

that between the first and second quarters of the year, the number of discouraged job seekers
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increased by 35,000%%. The high level of unemployment clearly indicates that the South African
economy is not growing at the rate required to create more employment. Unemployment is
mainly prevalent among the young and unskilled social groups of which women and children are
in the majority and the most vulnerable to human trafficking. Thus, the Children’s Institute in its
2009 report noted that about 75 percent of Black children; 43 percent of Coloured children; and
4.9 percent of White children, live in households generating an income of below R350.00 a
month. About 67 percent of these children are female and 69 percent are between the ages of 12
and 17 years. Additionally, 38 percent of South African children are said to live in households

with an unemployed adult®.

Some have argued that the employment or unemployment of parents may not necessarily
translate to the avoidance or non-avoidance of victimisation by human traffickers®. Yet it is also
true that unemployment increases vulnerability and provides a stronger motivation to migrate at
all cost to big cities in search of works. Human traffickers exploit these situations of
vulnerability. The inability to provide the basic needs of children especially adolescent girls, as a
result of the unemployment situation, as well as time spent by unemployed parents searching for
jobs, renders their children vulnerable to human trafficking as reported cases in South Africa
tend to suggest. Similarly, unsupervised children may develop certain behavioural patterns that

expose them to the risk of trafficking®.

4.1.3 Personal Lifestyles of South African Youths

It has been observed that the growing culture of materialism and immediate gratification among
South African adolescent children may also be contributing to the prevalence of domestic human
trafficking in the country®. Immediate gratification among South African youths in the form of
ownership of expensive mobile phones; brand-labelled clothes; and socialising in night clubs,
exposes them to the dangers of trafficking. It is observed that in the course of socialising at night
clubs adolescents South African girls consume large quantities of alcohol, take hard drugs and
engage in risky sexual behaviours®’. Many South African girls, especially from poor families
have also been reported to engage in sex with older men as a means of survival®. Lutya

advances this argument by suggesting that the possibility exists for older male companions of
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girls engaged in survival sex, to persuade them under the influence of alcohol and drugs to
perform sex work in order to generate more money™. The men may also eventually move the
girls to unfamiliar locations, seclude, restrict and force them into permanent commercial sex

work.

An equally causal factor underlying domestic human trafficking relating to the personal lifestyle
of many South African adolescent children, is their involvement in criminal gang activities.
Thus, Govender observes that it is a social reality in South Africa that girls between 13 and 18
years old are involved in gang activities voluntarily. Consequently, some of them are also drug
traffickers”. Besides drug trafficking, Parker reiterates an earlier observation that young South
African women are also used in recruiting other girls into human trafficking syndicates for
commercial sex work’. Recourse to gansterism among girls can, among other factors, be

connected to family disintegration or collapse.

4.1.4 Family Disintegration

The family is an important social institution in every society and performs functions that are vital
to the survival of societies. For example, it is within the family context that societies are
reproduced; children nurtured into adulthood, and socialised into different roles within societies.
When families therefore disintegrate at alarming rates, it causes great concern to governments
and results in negative consequences for societies, especially with regard to proper socialisation
of children. In South Africa, the rate of family disintegration is high despite government efforts
to strengthen and support the institution’’. Several explanations have been offered for this
occurrence. One is the recourse to violence in resolving social issues, which appears deeply
entrenched in the traditional norms and values of most South African communities’ .
Consequently, domestic violence and eventual disintegration in the forms of separation and
divorce are widespread in the country. Documented cases show that as many as 197,284 cases of
domestic violence occurred in South Africa between 2009 and 2010, especially in the Gauteng,

Western Cape, Eastern Cape and KwaZulu-Natal provinces”*.
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Family disintegration as a result of domestic violence has serious implications for the social
order and stability, and has been implicated in the high prevalence of rape and other crimes
against women and children in South Africa®. Reports show that in 2008, about 1,200 children
were raped in Gauteng’®. Similarly, Matthews, et al, found that an average of four women, are
killed daily in South Africa by their close partners. While 50 percent of the women are killed by
co-habiting partners, about 30 percent are killed by their boyfriends, and around 18.4 percent are

killed by their husbands®”.

As a result of domestic violence and consequent family disintegration, children are left without
proper care in the hands of single parents, and many of them are abandoned or left to fend for
themselves. A current estimate of the number of street or homeless children in South Africa does
not exist. However, an over recycled 1998 estimate put the number at 10,000 homeless children,
with Cape Town having about 2000°®. As Van der Watt has also noted, unsupervised street
children are the most vulnerable to human trafficking for sexual and labour exploitation®. This
becomes obvious against the background that sex with children is a growing phenomenon in
South Africa, and the visibility of street children and their need for love, care and protection
make them vulnerable to human traffickers'®. Certain pervasive cultural practices such as child

brides may also facilitate domestic human trafficking in South Africa.

4.1.5 Socio-Cultural Practices

Among the socio-cultural practices are child bride and child placement as well as the patriarchal
nature of the South African society. The patriarchal nature of South African society as in many
other African countries, manifests in the form of gender discrimination against women'®!. Thus,
in patriarchal societies, male children are often favoured above female children for socio-cultural
and economic reasons. Male children have more access to social facilities such as education,
training, and family inheritance than female children. This situation does not only disempower
women in general, but also deprives and renders them vulnerable to human trafficking. The

situation is compounded by harsh economic realities in different parts of the country*?.
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A traditional practice highlighted by the HSRC as contributing to the spread of HIV/AIDS
infection in South Africa, as well as having a direct impact on the problem of human trafficking,
is the kidnapping and abduction of girl children as part of traditional marriage negotiations'®.
These practices known as ukuthwala intombi in local language are common among communities
in the Eastern Cape Province. The HSRC report indicates that the practice is often carried out
with or without the consent of the girls’ parents. However, parents who consent accept traditional
bride payment for their daughters from the suitors in the form of money (about R500.00), or a

sheep, goat or calf'®

. The methods of kidnapping, abduction, seclusion, and forced marriage fall
directly under the definition of human trafficking for sexual exploitation as contained in the
Palermo Protocol. The danger in this practice, is that human traffickers may exploit it to obtain
women from impoverished rural areas and traffick them to cities where they are forced to

become prostitutes.

Another related cultural practice that may be rendering women and children vulnerable to
domestic human trafficking in South Africa, is the traditional way of educating children to
become independent. In some cases children are placed at the homes of relatives who are
wealthy in order to learn life skills; to pay off debts of their parents (debt bondage); or to prepare
for marriage. While this practice has merits, it often exposes children to abuse at the hands of
their custodians. Many of the children end up being exploited in domestic servitude as well as in
the commercial sex industry, agricultural and mining sectors'®®. Although not all children placed
under the care of their relatives are exploited, possibilities of the children taking advantage of
living in the city with little parental control and guidance, to engage in practices such as dating
older men for material benefits, exist'®. This common feature of city life tends to have become
acceptable in South Africa as a means by which unemployed women and girls earn income"’.

The danger in it is that these girls become exposed and vulnerable to domestic human trafficking.

4.1.7 Absence of Parental Supervision and Monitoring

It is also becoming increasingly difficult for working South African parents to balance the time
they spend at work and at home with their children. Thus commitments, especially official

outside engagements exert much pressure on parents that leave them with little or no time for
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their children. This problem impacts negatively on children in two ways. On the one hand, the
possibility exists for uncontrolled and unguided children of working class parents to develop
anti-social or deviant behaviour conducive to exploitation by human traffickers in the absence of
their parents'®. On the other hand, attempts by working parents to exercise excessive control
over their children in the little time they spend with them, often result in children running away
from home and becoming vulnerable to human trafficking'”. Furthermore, it has also been
observed that in South Africa financial challenges result in stress and frustration that parents

often take out on their ill-disciplined children'""

. As already stated, this tends to worsen the
problem of disobedience, escape from home and consequent exposure to the dangers of human

trafficking.

4.1.8 Child-Headed Households

The problem of HIV/AIDS and its impact on family stability has also been mentioned a possible

1 1t is a fact that a number of

contributory factor to domestic human trafficking in South Africa
households in South Africa are headed by teenage children due to the death of their parents from
HIV/Aids-related diseases and absent of support from close relatives''?. Lack of parental support
is therefore forcing many of these children to early marriages and depriving them of the chances
for educational and economic advancement. The vulnerable position of these children, exposes
them to the danger of being raped, coerced, kidnapped, abducted or deceptively recruited by

human traffickers'™>.

Factors highlighted and discussed so far are by no means exhaustive. There could still be others
not yet discovered which are equally contributing to domestic human trafficking in South Africa.
Again, South Africa is specifically identified as a destination country in this study. Thus, in the
next section, factors that make South Africa a human trafficking destination are highlighted and

discussed.
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4.2  Conditions Facilitating International Trafficking into South Africa

Within the Southern African sub-region, South Africa is a human trafficking destination. Human
trafficking victims from different parts of Africa, as well as from Eastern Europe, Asia and South
America, have been found in South Africa. To a certain extent, South Africa is also a transit
country, as cases of victims trafficked through the country to other countries have been recorded.
However, more international trafficking into the country is recorded than trafficking from the
country. Considering the assumption that international trafficking flows from developing
countries to developed countries, questions have been raised as to why South Africa has been
chosen as a destination by human traffickers. A number of reasons have been proffered to
address this question based on the ‘push’ and ‘pull’ factors identified by scholars such as

Delport, et al'*

. These mainly fall within the pull factors, and they include but are not
necessarily limited to, historical conditions; geographical proximity; corruption; absence of
effective laws; a well-developed sex industry; and the forces of demand and supply as well as the

involvement of organised crime.

4.2.1 Historical Reasons

International human trafficking has an extensive history in South Africa according to recorded
evidence of slavery, prostitution and indentured servitude in the country. Slavery which several
scholars, especially of the American tradition, equate with present day human trafficking, was
introduced in South Africa in 1652 after the first Dutch colonisers settled in the Cape Colony'"”.
Records show that the first slaves brought into South Africa arrived at the Cape Colony on 28
March 1658''®. Many of the slaves were imported from West Africa (Ghana), the East Indies,
Madagascar, East Africa, and Southern Africa, for example, Mozambiquem. As in all the
countries where slavery was practiced, a demand for cheap labour was the driving force behind
the introduction of slavery into South Africa'’®, Thus, between 1726 and 1834, about 36,169
slaves were brought into South Africa from the Asian countries of Indonesia, Java, Ceylon,
India, the East Indies, Mauritius, and Malaysia, to work as domestic servants as well as in the

119

mines . While the majority of the men worked in the mines and agricultural sectors, most of the
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women were domestic workers and some were also involved in prostitution, especially the freed

womenuo.

Historical evidence also suggests that the Zulu nation and others may have also actively pursued
kidnapping and enslavement of captives during the period of general upheavals often referred to
as the difagane or Mfecane (crushing and hammering) under Shaka’s rule between 1815 and
1835. In this regard, Cobbing has argued that the widespread disturbances of the period were not
necessarily caused by Shaka’s military campaigns as commonly found in the literature but by
European settlers and traders who contracted local leaders to capture slaves who were later sold

in Delagoa Bay (now Maputo in Mozambique)'?.

The most cited case of human trafficking in South Aftrican history, occurred in 1810, following
the recruitment, with promises of economic prosperity and educational advancement, of Saartje
Baartman from the Cape Colony to England and France where she was exploited by her

traffickers'??

. Martens, et al, note that the promises made to her by her traffickers were never
fulfilled, and similar to present day cases of human trafficking, she was extensively exploited as
an object of exhibition until she died in France. While this case represents international
trafficking from South Africa, another historical example represents international trafficking into
South Africa of young women for the purpose of sexual exploitation. In this case, a Russian girl
(Fanny Kohler of Odessa) was trafficked to South Africa by her sister and her husband and
forced into prostitution'?®. Owing perhaps to the circumstances of the time, not many cases were

recorded. However, the cited examples indicate that human trafficking occurred during the

colonial period in South Africa.

Slavery is therefore the precursor of human trafficking, not only in Africa but also elsewhere in
the world. While the extensive demand for cheap labour resulted in the introduction of slavery,
the increased demand for sex necessitated the trafficking of European women into involuntary

prostitution in the Cape Colony'**

. A similar situation still exists today in South Africa. An
increasing demand for sex with children and young women as well as demand for cheap labour
in different sectors of the South African economy, are contributory factors to human trafficking

into the country.
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History also played a part with regard to the trafficking of Mozambican men and women into
South Africa. Historically, Mozambique was considered a source of labour for South Africa'®.
In this regard, Boaventura, et al, observe that South African mines and farms officially recruited
labour from Mozambique. By law the employed mine workers were required to allow 60 percent
of their remuneration to be deposited directly into the Bank of Mozambique in Maputo. Miners
and their families received these remittances in the Mozambican currency, with no interest'?®. It
is therefore not surprising that in Mozambique the belief that employment exists in South Africa
is widespread, and human traffickers capitalise on it to recruit trafficking victims. Children from
rural areas are deceived into believing that educational opportunities exist for them in South
Africa. Women are deceived into believing that employment opportunities exist for them in the

domestic and farm sectors of the South African economy, while men are deceived into believing

that employment exists for them in the mining sector'?’.

Mozambican traffickers operate between South African cities and Maputo and actively recruit
women working in the informal sector, in local markets and trading. Women are specifically
recruited for sale to brothels in the Gauteng and KwaZulu-Natal provinces in South Africa'?®,
Men are recruited to work as miners, but many end up working as illegal miners'?. Thus, cases
of illegal mining known as, zama-zama, are common in South Africa. In 2012 it was reported
that, “unemployed young men from neighbouring countries are lured into South Africa by well
organised criminal syndicates to illegally dig gold under dangerous conditions”™"’. The

syndicates specifically, target young men from Lesotho, Swaziland, Zimbabwe and

. 131
Mozambique™'.

422 Economic and Political Stability of South Africa

The South African economy as previously mentioned, is the most developed and diversified on
the African continent. Although presently the economy seems to be growing at a slower rate than
the economies of some African countries, it nevertheless remains competitive'**. The strength of
the South African economy lies in its natural resources and the existence of a well-developed
financial and legal system. Furthermore, South Africa also has a well-developed
telecommunications system; extensive energy and transport sectors; and a vibrant stock

exchange that is classified amongst the top twenty in the world. The country’s health system and
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infrastructure support an efficient distribution of goods and services to major urban centres
throughout the entire Southern African region'>. South Africa has remained a relatively peaceful
and stable multi-party democracy since the end of apartheid. Elections are regularly conducted,
and orderly and peaceful transitions of power have been witnessed in the country. The existence
of the rule of law; and respect for fundamental human rights are, to some extent, also positive
attributes. These attributes make South Africa relatively stable in a region that is plagued by

political conflicts, wars and counter wars, hunger and starvation, economic stagnation, and
134

diseases ~'. These and other factors render South Africa attractive as a human trafficking
destination.
423 Presence of Immigrant Communities

Partially due to its relative political and economic stability, South Africa continues to attract
migrants from different parts of Africa, despite reports indicating that its economy is not growing
at the needed rate to absorb a growing workforce. A brief overview of the increasing trend of
migration into South Africa is necessary in order to understand the challenge it poses to the
country, as the authorities attempt to combat human trafficking. Reports indicate that about 1.2
million undocumented migrants were in South Africa in 1990"**. The estimated number doubled

in 1991 to 2 million'*¢

. By 1992, about 2.5 million undocumented migrants were living in the
country according to some estimates and in 1993, the estimated number went up to 3 million, and
5 million in 2011"7. In the South African context, illegal immigrants include holders of visitor’s
visas who have overstayed in the country, and those who crossed into the country illegally.
Based on reports by Statistics South Africa, about 5.7 percent of the South African population in
2012 was foreign born, comprising of legal and illegal migrants'*®, While some of these migrants
are refugees from conflict-stricken countries, the majority are irregular migrants'®. Reports have
also indicated that many of the migrants are victims of human trafficking who may have been

deceived about the actual socio-economic situation in South Africa and the nature of

employment promised to them by their traffickers'*.

The findings of studies by the Centre for Economic Policy Research (CEPR) and the Centre for
the Study of African Economies (CSAE) reveal that migrants have a positive impact on South

Africa’s economy because a large number join the small, medium and micro enterprises
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(SMME) sector, which includes clothing and retail shops, salons, night clubs, restaurants, and
music shops'*'. However, these sectors are also the ones in which human trafficking victims are
largely exploited. In Johannesburg trafficked victims, especially women and children hawk
wares in the streets or work in hair dressing salons, restaurants and night clubs based on an
agreement with the owners of these establishments'*?. While some of the traffickers fulfill their
part of the agreement, many do not. The traffickers often invent excuses to perpetually keep their
victims in bondage as well as withholding their travel documents and temporary resident permits.
This confirms assumptions that human trafficking victims are deceived about the type of work

they are supposed to do in destination countries'* .

For the men among them, especially Ethiopians who are largely involved in the clothing
business, the agreement is for the trafficker, in addition to providing travel documents (for those
who travel legally) or paying human smugglers, to also rent a shop, and supply goods to the
victims up to a certain amount. The victims will only own the business after paying back the
expenses incurred in bringing them into South Africa as well as those spent in housing them.
This usually amounts to hundreds of thousands of Rand and is often difficult to pay back, and

thus, keeps these victims in perpetual servitude'**.

The large presence of migrants facilitates human trafficking in South Africa in different ways.
For example, over the years migrants in South Africa have built up a good knowledge about the
country and also established migrant communities. Their knowledge of South African society
coupled with the co-operation of their communities, facilitates human trafficking through
harbouring of victims, and assistance in the procurement of legal documents. The possession of

legal documents makes it difficult for law enforcement agents to identify trafficking victims'*.

4.2.4 Geographical Causes

It was once argued that economic considerations caused people to migrate from one location to
another, but as distance increases, migration tends to decrease'*’. Regarding international human
trafficking into South Africa, economic considerations are undoubtedly the main reasons.
However, geographical proximity and long porous borders provide additional reasons to cross

into the country. This is better understood in view of the fact that South Africa shares borders
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with six countries, namely, Botswana (1,840 km); (Lesotho 909 km); (Mozambique 491 km);
(Namibia 967 km); (Swaziland 430 km); and (Zimbabwe 225 km)'*’. Each neighbouring country
has a number of points of entry. Botswana has 16 entry points of which four are commercial
points of entry. Lesotho has 18 entry points of which five are commercial points of entry.
Mozambique has three entry points and all are commercial points of entry. Namibia has six entry
points of which two are commercial points of entry. Swaziland has 11 entry points of which five
are commercial points of entry; and Zimbabwe has two entry points, one of which is a
commercial point of entry'*®. Besides, there are also illegal or unofficial routes used for
smuggling. Most South African land borders are largely unpatrolled for different reasons which
include insufficient personnel and equipment. Human traffickers and their victims can therefore
cross the borders relatively undetected. However, when they are detected, it is not uncommon for
corrupt border officials to accept bribes and allow illegal migrants and human traffickers as well
as their victims to cross into the country'*. Due to geographical proximity most of the migrants
residing in South Africa legally and illegally, are from Southern African countries of Zambia,

Zimbabwe, Swaziland, Mozambique, Malawi, Lesotho, and Angolalso.

Globalisation appears to have rendered obsolete the theory which claims that migration decreases
when distance increases, given that distance no longer constitutes a barrier to long distance
mobility. In this regard, the OR Tambo Airport in Johannesburg is reported as the main entry
point for human trafficking victims from outside the African continent. Some victims enter
legally into South Africa through the assistance of corrupt airport officials as a reported case in
2010 indicates'™'. 1In this regard, a Thai woman was arrested in Rustenburg for trafficking
mainly Thai women into South Africa. Investigations revealed that she allegedly trafficked girls
from Bangkok to South Africa by promising them work in a Thai massage parlour, but then

forced them to involuntary prostitution in her brothel in Rustenburg'>

. Further investigations
showed that the alleged trafficker entered South Africa with fake travelling documents but
continued to travel regularly between Thailand and South Africa because of her connections in
the Department of Home Affairs (DHA), the police and the aviation industry. Her victims for

example used specific lanes at airports in Thailand and at OR Tambo Airport'™.

Reports have also indicated that the South African seashore is vulnerable to criminal activities.

Following the arrest of drug smugglers in Knysna in June 2013, it has been revealed that
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criminals anchor large ships offshore, out of reach of the South African Maritime Safety
Authority (SAMSA), the Fisheries Department and the SAPS and then send small boats or

rubber dinghies ashore at night, smuggling human beings or arms'™*.

42.5 Regional Commitments

Since the end of apartheid and subsequent readmission into the comity of nations, South Africa
has signed and ratified more international and regional agreements, conventions, declarations
and protocols, relating to trade, human rights and free movement of people. While these
protocols and declarations are vital in harmonising national policies and providing the legal
framework for regional co-operation and integration, they also have unintended consequences. In
2005, for example, South Africa signed the Protocol on the Facilitation of Movement of Persons
in SADC. Specifically, the objective of this protocol is the progressive elimination of obstacles to
the movement of people in the SADC region. This includes the facilitation of visa-free entry for
90 days as well as the possible granting of permanent or temporary residence permission to
SADC citizens intending to practice their professions in member states other than theirs'™.

Subsequently, a number of bilateral agreements relating to visa-free entry were concluded among

Southern African states'>®.

However, the visa free period is often abused by those who enter other countries such as South
Africa, and fail to leave. Human traffickers exploit this provision of the protocol to traffick
victims into South Africa and sexually exploit them. Thus, reported cases show that taxi and
truck drivers are extensively used to transport victims into South Africa. Organised criminal

groups also exploit this to traffick both humans and drugs into South Africa™’.

4.2.6 Poor Implementation of Laws on Prostitution

Although South Africa has legal instruments in place to address social problems that facilitate
human trafficking for purposes such as prostitution, the implementation of laws to counter these

problems has not been effective in recent years. Whereas, the Sexual Offences Act (Act 23 of
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1957), for example, criminalises prostitution, and the running of a brothel, as well as earning of

income from prostitution, the law is not effectively implemented in South Africa'®.

Increasing demands for young women and girls in the sex industry is also caused by several
economic development projects within South Africa which led to an increase in the number of
unaccompanied male workers seeking sexual experiences in areas where few recreation and
entertainment facilities exist'>. This confirms the basic law of economics that when demand
increases, supply is also likely to increase. This is often used in explaining the global
phenomenon of human trafficking. Advertisements for exotic dancers and sex workers regularly
found in South African newspapers indicate there is also an increased demand for sex workers

and the related sex industry'®

. Although not all exotic dancers are prostitutes, evidence from
other countries indicates that trafficking victims work as exotic dancers too. When the SAPS raid
brothels in South Africa and arrest suspected sex workers, the suspects are seldom prosecuted'®.
Although in 2013 the South African government finally adopted specific human trafficking

legislation, it remains to be seen how the new legislation will be effectively implemented.

427 The Rise of Sex Tourism

Tourism is reported to be South Africa's third largest foreign exchange earner and job creator'®,
In 2012, about 9,188,368 tourists visited South Africa, an increase of 10 percent from the
8,339,354 tourists in 2011. Furthermore, the direct contribution of tourism to the South African
GDP went up by five percent to R84.3 billion in 2011, and direct employment in the sector as a
percentage of overall employment in the country, went up from 4.3 percent to 4.5 percent

between 2010 and 201163,

However, sex tourism is also a growing phenomenon that has a direct bearing on human
trafficking in South Africa. Sex tourism is defined as “trips organised from within the tourism
sector, or from outside this sector but using its structures and networks, with the primary purpose
of effecting a commercial sexual relationship by the tourist with residents at the destination™"®* .
The UN condemns sex tourism in all its ramifications because it has serious implications for the
health, and social and cultural norms and values of both home countries and destination countries

of tourists'®. Again, this form of tourism exploits gender, age, and social and economic
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inequalities in sex tourism destinations as reported cases show. For example, in September 2005
a German businessman Werner Braun was arrested in the Helderberg district in Cape Town after
an investigative television programme ‘Special Assignment’ exposed him for sexually abusing

girls as young as 11 years old"®.

In order to sustain the South African tourism industry, the country has made provision for
tourism and entertainment visas. Unlike other categories of visas for South Africa, tourist visas
are the easiest to access. Much as this is intended to boost the country’s economy and create
employment in the country, the existence of tourist visas may also be producing the unintended
consequences of facilitating international human trafficking into South Africa. Louise carefully
observed in her global assessment of human trafficking that many traffickers take advantage of
the existence of such visas to traffick women and children into other countries. It is further
pointed out that women often enter on entertainment visas not available to ordinary categories of
foreign workers. With these visas they are able to work in a variety of establishments ranging
from bars, snack bars, escort services, as well as health clubs and restaurants that serve as covers

for brothels'®’.

The rise of sex tourism and male prostitution increases the demand side of human trafficking in
the South African context. Human traffickers exploit these opportunities, hence in combination
with other factors South Africa is regarded as a human trafficking destination in the African

region.

4.2.8 The Involvement of Organised Crime

The involvement of organised criminal groups in human trafficking is also responsible for the
increase in the phenomenon, especially in the South African context. Based on several reports,
large organised criminal organisations with links to many countries operate within the borders of

188 The involvement of

South Africa and are directly involved in the human trafficking flow
organised criminal syndicates in the human trafficking stream in South Africa was confirmed in
2004, when the SAPS in KwaZulu-Natal Province arrested an Israeli man with links to an
international syndicate that traded in human organs and operated between Israel, Brazil and

South Africa'®. Police investigation revealed that the syndicate carried out over 200 illegal
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kidney transplants between 2001 and 2002 in different South African hospitals in Durban, Cape
Town and Johannesburg. While recipients were mainly Israelis, the donors were from Eastern

Europe and Brazil'™ .

The cases of Chinese, and Thai women trafficked into South Africa have all been documented.
While some of the criminal syndicates involved are large, well-structured and connected, others
are loosely connected, less structured and existing for a short time only. Human traffickers
among diaspora communities who traffick their family members into prostitution in South Africa
resort in the latter group'”". As pointed out earlier, organised criminal groups engage in all forms
of human trafficking into South Africa. Among these are: trafficking for prostitution,
pornography, domestic servitude, forced labour, begging, other criminal activities such as drug
trafficking, and trafficking for the removal of human body parts. Their victims also include
young girls as well as boys who are forced to traffick or smuggle drugs and to carry out criminal

S /)
activities 7 .

429 Continued Existence of Historical Conditions

The continued existence of historical conditions such as a shortage of labour in the
agricultural/farming, mining and domestic service sectors in South Africa in which many
unskilled migrants work, is also a facilitating factor because it reinforces the desire to migrate to
South Africa at all cost'”. The desire to migrate to South Africa at all cost appears also to be
reinforced by narratives of irregular migrants who return home from South Africa with tales of
success. In their narratives, the actual situation in South Africa is misrepresented, distorted or
one-sided. The difficulties encountered in finding work, accommodation and a residential/work
permit in South Africa, are often not revealed. A one-sided picture of good fortunes in South
Africa is therefore believed and tends to motivate vulnerable individuals to migrate to the
country at all cost. Human traffickers capitalise on the personal circumstances of their victims to

recruit and exploit them'™ .
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4.2.10 Insufficient Political Will

An important factor leading to an increase in human trafficking globally is insufficient political
will on the part of governments to combat the phenomenon'”. Political will in this regard,
connotes not only the recognition of the seriousness of a problem and the introduction of
comprehensive legislation to address the problem, but also the allocation of adequate material,
human and financial resources. With regard to South Africa, it has been observed that although
the country has steadily increased its efforts to prevent human trafficking, it has not provided
specific funding for this purpose176. Rather than allocating specific funding to combat human
trafficking, the South African government continues to rely on existing budgets for stakeholder
departments and foreign donors'”’. For example, the role of protecting human trafficking victims
is largely left to NGOs operating in South Africa. Yet the government does not provide sufficient

funding to these organisations'”®.

While the causes of international human trafficking discussed above are by no means exhaustive,
they nevertheless represent the major driving forces behind human trafficking into South Africa.
These conditions render women and children including girls and boys, exposed and vulnerable to

traffickers.

5 CONCLUSION

Human trafficking in the South African context was examined in this chapter as one of the
country case studies. South Africa is predominantly identified as a destination country in the
global and regional human trafficking industry. This notwithstanding, South Africa is also a
source country as well as a transit route. This confirmed previous assumptions that no country

b 1Y

can be identified as “source”, “transit” or “destination” only, in the human trafficking industry.

Against this background, the trafficking of women, men, girls and boys for sexual exploitation,
labour exploitation, and human body parts, were specifically identified as major human
trafficking trends in South Africa. This is also within the context of both domestic and
international trafficking. Reference was also made to trafficking for, among others, the purposes
of begging, and illegal adoption. Reasons for, and causes of domestic and international human

trafficking were highlighted and examined. Accordingly, historical conditions relating to the
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internal trafficking of women and children; personal lifestyles; child-headed households; cultural
practices; poverty; lack of parental supervision; and family disintegration were identified as
factors facilitating domestic human trafficking. Among factors identified as facilitating
international trafficking into South Africa, were historical conditions relating to the introduction
of slavery and indentured servitude into the country, as well as South Africa’s geographical
proximity and relative political and economic stability. Other factors include the previous lack of
specific legislation; the rise in tourism, especially sex tourism; the involvement of organised

criminal syndicates; and regional commitments.

It can be concluded that the South African case study reflects the complexity of human
trafficking as a global phenomenon. As a destination country, South Africa shares similar
characteristics with other destination countries in the human trafficking industry. Similarly,
although the factors that facilitate domestic trafficking may not necessarily facilitate
international trafficking, in some cases overlaps exist. Patterns and trends in domestic and
international human trafficking in South Africa also have security implications for the country.
Thus, the violation of national borders; the involvement of organised crime; corruption of border
officials; the denial of freedom of movement, and the use of physical violence against victims by
traffickers, are all issues that have implications for individual security as well as South African

national security.

The next chapter of this study will specifically focus on human trafficking in Mozambique.
Mozambique is predominantly regarded as a human trafficking source. Therefore, conditions
which facilitate the trafficking of Mozambican citizens to other countries such as South Africa,

will also be discussed and analysed.
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CHAPTER 5

HUMAN TRAFFICKING IN MOZAMBIQUE

1 INTRODUCTION

Several sources indicate that Mozambique is predominantly a source country in the human
trafficking industry. This notwithstanding, Mozambique is also used as a transit route as well as
a destination point to a certain extent'. The choice of a country as a source, transit or destination
of human trafficking, is largely dependent on the strategic intentions of human traffickers and the
availability of exploitable opportunities. For a holistic understanding of the trafficking
phenomenon in the Mozambican context, it is imperative to examine its ‘source’ and ‘transit’

dimensions as well as its various patterns.

Specific attention in this chapter is focused on conditions that make Mozambique a human
trafficking source. In the sections that follow, the various patterns of human trafficking in
Mozambique as well as the trends of the phenomenon are examined. While various patterns of
human trafficking in the country are discussed in the second section of the chapter, the third
section focuses on the trends of the phenomenon in the country. Furthermore, the various
conditions that facilitate domestic and international human trafficking in Mozambique are
discussed in the fourth section while the fifth section concludes the discussions. This order of
discussion and analysis is necessary in order to present a comprehensive analysis and broaden

the understanding of the human trafficking phenomenon in Mozambique.

2 PATTERNS OF HUMAN TRAFFICKING IN MOZAMBIQUE

As a predominantly source country, human trafficking pattern in Mozambique is mainly
international. International trafficking in the Mozambican context refers to intra-regional
trafficking involving nationals of other African countries trafficked into or through Mozambique

as a destination point or as a transit route to South Africa and other parts of the world. It also
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refers to the trafficking of victims from outside the African continent into or through
Mozambique. Internal or domestic trafficking of Mozambican women and children for sexual
exploitation is also reportedz. While sex trafficking is the most common form of human
trafficking in Mozambique, trafficking for labour exploitation, domestic servitude, begging,

forced marriage, and human organ sales, are also noticeable trends in the country.

2.1 Domestic Trafficking in Mozambique

Although it is noted that human trafficking in the Mozambican context is predominantly
international in nature, domestic or internal trafficking also occurs to a significant degree but is
rarely focused on. Several reasons can be offered as to why there is less focus on domestic
trafficking than international trafficking in Mozambique. Generally, it is assumed that human
trafficking, flows from poorer areas to richer or more prosperous areas’. Therefore, as a
relatively poor country in close proximity to a relatively rich country, human trafficking mainly
flows from Mozambique to South Africa. Similarly, less profitability due to poverty and a less
developed sex industry in the country, are other possible reasons why human trafficking is more
international than domestic in Mozambique. Internal or domestic trafficking in Mozambique is
therefore more of a means than an end in itself. It is used as a temporary strategy for eventual

trafficking into South Africa and other countries.

Two types of domestic trafficking in Mozambique are identifiable from the literature. The first
relates to trafficking from rural areas to urban areas (rural-urban trafficking). In this type of
domestic trafficking, children, especially girls are trafficked from rural areas of the country to
urban areas where they are exploited in the sex and commercial industries as well as sold to
international human traffickers*. Two cases reported in 2008 indicate that rural-urban trafficking
may be the most prevalent form of domestic trafficking in the country. In the two cases,
Mozambican police intercepted four trucks transporting alleged trafficking victims. One of the
trucks was transporting about 40 children believed to be trafficking victims from northern
Mozambique to Maputo. The second truck was intercepted at Beira and was transporting about

53 alleged victims of human trafficking of mixed nationality”. In the second type of domestic
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trafficking, children, especially boys are trafficked from one rural area to another rural area
(rural-rural trafficking) where they are exploited in the agricultural sector. In this regard, the US
State Department reported that in rural areas of Mozambique forced child labour is common in

agriculture and commercial activities®,

As in other countries, different methods are used in recruiting domestic trafficking victims in
Mozambique. In some cases family members consent to victims, particularly children being
trafficked to places outside of their homes’. In many cases, victims are recruited with false
promises of work or education in major Mozambican cities such as Maputo. Kidnapping as well
as seclusion are other methods equally employed®. The most common trends in the country’s
domestic trafficking are sexual exploitation, labour exploitation, domestic servitude and human
body organ sales. Sexual exploitation is common in border towns with other countries such as
Swaziland and South Africa. Therefore, it is common to find young Mozambican girls working
as prostitutes in bars, brothels, nightclubs, and restaurants in Maputo, Nampula, Beira, Chimoio
and Nacala’. While some of the sex workers may be working voluntarily, many of them are

considered human trafficking victims.

2.2 International Trafficking in Mozambique

Mozambique is mainly a human trafficking source in Southern Africa. This is mainly as a result
of reported cases showing a preponderance of Mozambican nationals being trafficked to other
countries such as South Africa'®. As in other countries, international human trafficking in
Mozambique also has three identifiable dimensions. The first dimension is intra-regional
trafficking into Mozambique, which involves victims from countries in the Southern African
region as well as those from other countries on the African continent. Second, reported cases
show international trafficking into Mozambique, involving nationals of countries from outside
the African continent, especially from Asia. The third dimension of international trafficking in
the Mozambican context, relates to the trafficking of Mozambican nationals from the country as

well as the use of Mozambique as a transit route for trafficking into South Africa and other parts
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of the world"". Although cases of alleged trafficked foreign nationals working as sex workers in

Mozambique exist, human traffickers mainly use Mozambique as a gateway to South Africa.

2.2.1 Inter-Regional Trafficking into Mozambique

While certain estimates show a certain number of persons trafficked from Mozambique into
South Africa, there is no clear record of the number of persons trafficked into Mozambique from
Southern Africa as well as from other parts of the African continent. Lack of research into this
aspect of the human trafficking phenomenon as well as poor data gathering, may be the reason
for this. Reports however, indicate that the number of persons trafficked into and through the
country may be huge. This can be ascertained from the increase in the number of Zimbabwean
women working as prostitutes in Mozambican cities such as Chimoio'?. While acknowledging
that some of the sex workers may be working voluntarily, the possibility of many being human
trafficking victims exist. Human traffickers take advantage of vulnerable conditions and the
existence of opportunities such as a large presence of tourists and the demand for sex, as can be
found in Mozambique. Apart from Zimbabwean nationals, reports have also shown that
Somalian trafficking syndicates operating in Mozambique, traffick both humans, drugs and arms
into Mozambique. Children trafficked into Mozambique by Somali syndicates are eventually
moved into South Africa where they are exploited in the more lucrative South African

commercial sex industry'?.

Evidence also shows that Zambian, Malawian, and other African nationals are also trafficked
into or through Mozambique'®. Thus, in 2003, Zambian immigration authorities issued a warrant
of arrest for a group of Ethiopian and Congolese nationals suspected of trafficking young
Zambians and other African nationalities abroad'. Additional reports from the Zambian
authorities also indicate that Zambian trafficking victims between the ages of 18 and 25 were
allegedly trafficked through the Mpulungu harbour in the country’s Northern Province to
Mozambique'®. From Mozambique the victims were sent to different countries. Deception and
false promises of works abroad were reported to have been used in recruiting the victims.
Reports by the US State Department also show that “women and girls from Zimbabwe and

Malawi who voluntarily migrate to Mozambique are subsequently subjected to sex trafficking or
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domestic servitude”'”. In 2006, it was reported that Mozambican children, as young as eight
years are trafficked daily through the Kruger National Park or the Swaziland border and sold to
South African nationals for between 30 US Dollars and 50 US Dollar per child"®.

222 International Human Trafficking From Mozambique

International Human trafficking from Mozambique has a long history. Its contemporary form,
however, became noticeable in the 1990s when the country was widely reported as being the hub
of the trade in human beings in Southern Africa'. Nationals of the then warn-torn Mozambique
were predominantly traded, reminiscent of the transatlantic slave trade®. In 2003, women and
children trafficked from Mozambique into South Africa were reportedly subjected to labour
exploitation, domestic servitude, forced marriage, and commercial sexual exploitationn. The
human traffickers were also reported to come from Johannesburg, Soweto, Daveyton, Thembisa,
Thokoza and other townships near Vereeniging to “buy” victims in Mozambican border towns.
The exact number of victims of international human trafficking from Mozambique is not known.
A number of estimates pointing to the seriousness of the problem do however exist. In this
regard, the IOM estimated in 2003 that at least 1000 Mozambican women were trafficked into
South Africa every year and most of the victims worked in the sex industry or as sex “slaves” to
workers in the mining areas of the Gauteng Province®. Other reports claim that about 40
Mozambican women and girls are trafficked monthly across Mozambican borders and sold for
1,000 US Dollars in South Africa. Internally too, women and girls are also purchased for as little
as two US Dollars**. Although not all Mozambican women found in South Africa are victims of
human trafficking, the fact that most of the women work in the sex industry or as sex slaves to
workers in mining areas across South Africa, accentuates the claim that majority of them may be

victims of human trafﬁckingzs.

The South African Broadcasting Corporation (SABC) also reported the arrest of six men in
Maputo in 2006 who were attempting to traffic about 43 people from Maputo into Witbank in
South Africa®®. Police investigation with the assistance of some of the victims showed the
involvement of an organised criminal syndicate in the business. It equally confirmed reports that

victims are lured mainly from rural areas in Mozambique with the promise of employment in
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South Africa®’. In 2007, the arrest of a bus driver attempting to traffic 24 undocumented
Mozambicans into South Africa was reported. This was also followed by the arrest of a
Mozambican woman in Pretoria for keeping and forcing three Mozambican girls aged 16 years
in a brothel in Pretoria. Investigations revealed that the girls were deceived with the promise of

education and good jobs in South Africa®.

Mozambican cities such as Nampula in the northern part of the country and Maputo are reported
as the main centers of recruitment and transportation of trafficking victims into South Africa.
The routes used include the border at Ressano Garcia or Ponta de Ouro. From Ressano Garcia
women are taken to Gauteng Province. From Ponta de Ouro they are taken either to Gauteng
Province or to Durban or Pietermaritzburg in the KwaZulu-Natal Province in South Africa®.
Cases of trafficking from Mozambique into South Africa continue. For example, in February
2013, a 60-year-old South African businessman and a 22-year-old Mozambican woman appeared
before the Graskop Regional Court in Mpumalanga, for alleged human trafficking of five young
girls from Mozambique to South Africa between 2009 and 2011%. Similarly, in April 2013, a
Mozambican woman was also indicted in a Nelspruit Regional Court in Mpumalanga, for the
abduction and trafficking of children from Mozambique to South Africa®’. These two cases
confirm reports by the IOM that Mozambican women working with Mozambican or South

African men often recruit the Mozambican trafficking victims.

223 Mozambique as a Transit Route

Mozambique is described not only as a human trafficking source, but also as a transit route.
Besides the trafficking of Mozambican nationals, cases of trafficking of Cameroonian, Ugandan,
Kenyan, Congolese and Ethiopian nationals through Mozambique to South Africa, have also
been reported®. Several agents and methods are used to traffic victims through Mozambique into
South Africa and agents involved in it include national and international organised crime groups.
For example, reports show that refugees from African countries such as the DRC are involved in
trafficking Congolese and other nationals from the DRC using Mozambique as a transit
country™. Documented cases also show that Mozambique is used as a transit country for

Somalian victims, trafficked by boat to Nacala in northern Mozambique. From this port city, the
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victims are trafficked into South Africa through other routes®. In 2009, Mozambican police
intercepted two trucks in the Tete Province near Malawi carrying 317 suspected trafficking

victims and irregular migrants, with many of them believed to be heading for South Africa™.

There is also international trafficking through Mozambique involving nationals from countries
outside of the African continent. As previously pointed out, women from Russia, Eastern
Europe, Thailand, China and Taiwan are trafficked through Mozambique to South Africa™.
Reports show that Thai women, trafficked through Mozambique are subjected to various forms
of exploitation such as forced sex work, long working hours and debt bondage. The methods of
control employed by their traffickers include seclusion, physical and verbal abuse, as well as
intimidation of both victims and their family members in Thailand. The working conditions of
the victims are also described as poor and unhygienic’’. The victims are also usually of low
socio-economic status, poorly educated and seldom speak English. These conditions, amplify the

.. el . . . . . 38
victim’s vulnerability in source, transit and destination countries™" .

Evidence also shows that Pakistani trafficking syndicates, in collaboration with corrupt
Mozambican immigration officials at the country’s international airport, traffick victims through
Mozambique into South Africa®. Thus, in 2010, the Mozambican police reported the discovery
of a human trafficking syndicate that traffick between 30 to 40 African, Asian, and Eastern
European women and girls each month through Mozambique to South Africa. Specifically, the
Chinese women trafficked by this group arrived in Mozambique on container ships and were

later sold for 1,000 US Dollars each®’.

As in other countries, different trends relating to human trafficking can be found in Mozambique.
These include, sex trafficking, labour trafficking, begging, domestic servitude, and human body

organ trafficking. These trends are subsequently discussed.
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3 HUMAN TRAFFICKING TRENDS IN MOZAMBIQUE

Human trafficking in the Mozambican context is complex for several reasons. Differentiating
between domestic trafficking and international trafficking in the country in practical terms is
difficult. This is because domestic trafficking often becomes international when victims are sold
and cross international borders. Human trafficking in the country is also specialised. While some
trafficking agents target mainly children between the ages of three and twelve from rural areas in
the provinces of Gaza, Inhambane, Maputo, and Nampula, other specialise in trafficking young

women‘“ .

As in other countries, domestic and international human trafficking in Mozambique are carried
out for several exploitative reasons which include, but are not necessarily limited to, sexual
exploitation, labour exploitation, begging, domestic servitude, forced marriage, and removal of
human organs for transplants and ritual purposes. Three of the most visible and documented

trends in Mozambique are examined in the sections that follow.

3.1  Sex Trafficking

The primary purpose of human trafficking in Mozambique as in other countries, is sexual
exploitation of women and girls children. This does not however, suggest that men and boys are
not sexually exploited in Mozambique but indicates that women and children are the most
vulnerable to sex trafficking. Cases of sexual exploitation of boys in Mozambique are often
reported indicating the vulnerability of men to sex trafficking as well. For example, in 2010, the
Mozambican police arrested two Turkish nationals for sexually assaulting about 17 Mozambican
boys in Maputo*?. Documented cases show that sexual assaults of trafficking victims, especially
women and children, occur in transit homes along Mozambique’s borders with South Africa and
Swaziland®. Nationals of other African countries such as Zimbabwe and Malawi, as well as
those from Asia and Eastern Europe, who are trafficked into Mozambique as their final
destination or as a transit route to South Africa, are also forced into temporary commercial sex

work in Mozambique™*.

168

© University of Pretoria



TEIT VAN PRETO
Y OF PRETO
ITHI YA PRETO

mn
«Z

As previously stated, the majority of Mozambican victims of human trafficking are sexually
exploited in South Africa. Nevertheless, documented cases also show that trafficking victims
from the country are equally exploited in different European countries such as Portugal®. In this
regard, Boaventura et al, reported the trafficking of Mozambican women and young girls to
Portugal and South Africa where they are forced to work in the sex industries of both countries*.
Furthermore, in 2012, Mozambican police reported the interception of a Mozambican woman
and two alleged young girls by Zambian authorities. This was possible through regional co-
operation between countries and further investigation into the case revealed that the young

Mozambican girls were on their way to Europe to work as prostitutes®’.

Women who are trafficked from Mozambique for sexual exploitation in countries such as South
Africa fall into two categories*. In the first group are women who are already sex workers in
different Mozambican cities such as Maputo, and who want to move to other countries where
they can earn more money. In the second group of trafficked women from Mozambique are those
whose labour is exploited in bars, escorts services, and restaurants®’. Although women in this
group work in these places, many of them may be subjected to sexual exploitation. As Louise
succinctly observed; evidence from other countries, show that bars, escort services, restaurants,

and massage parlours are often covers for sex workers™.

3.2 Labour Trafficking

Labour trafficking is as common as sex trafficking in Mozambique. Several reports show that
internally trafficked persons in Mozambique are exploited in the agricultural and mining sectors
in three Northern provinces of the country, namely Niassa, Nampula, and Cabo Delgado™".
Illegal mining operations in these regions of Mozambique are equally attracting migrants from
other parts of Africa and possibly contributing to international human trafficking into and
through the country. Mozambican children are often trafficked from rural areas to urban areas
where they are exploited in domestic servitude, prostitution and as vendors of petty articles.
Reports indicate that the children are often trafficked with the connivance of family members™.

While some of the victims are internally exploited, most of them, especially boys, are crossed

169

© University of Pretoria



TEIT VAN PRETO
Y OF PRETO
ITHI YA PRETO

mn
«Z

over to South Africa where they are exploited in the South African agricultural and mining

sectors.

Against this background, it was estimated in the year 2000, that about 20,000 trafficked children
worked as labourers in South Africa and many of them were Mozambican children>. Besides the
trafficking of children, Mozambican men are also recruited and trafficked to work as miners in
South Africa. In effect, however, many of them end up working as illegal miners™. Thus, as
stated, cases of illegal mining known as zama-zama, are frequently reported in South Africa. In
2012, for example, it was reported that, organised criminal syndicates lured young Mozambican
nationals and others from Lesotho, Swaziland, and Zimbabwe to work in illegal mines in South

Africa™.

Martens, et al, have also shown that Mozambican victims of labour trafficking in countries such
as South Africa often “go for many months without pay before their ‘employers’ have them
arrested and deported as illegal immigrants™®. This fact is also supported by the US State
Department, which claims that the failure of trafficking victims to comply with the working
conditions created by traffickers, often results in police arrest and deportation®’. Thus, labour
trafficking is determined not by the nature of work done by victims, but by the nature (usually
unequal) of the relationship that exists between the victim and his or her employer. Illegal
Mozambican workers in South Africa are considered especially vulnerable to coercive

recruitment and employment practices in the country™.

Apart from trafficking to South Africa, Mozambican nationals are also trafficked to and
exploited in other neighbouring countries. For example, it is reported that Mozambican boys in
Swaziland are forced to wash cars, herd livestock, and hawk goods in the streets®. Many of the
boys are considered human trafficking victims for the purposes of labour exploitation. This
conclusion is reached based on the nature of the relationship between them and their employers.
While Mozambicans are trafficked into South Africa for the purposes of labour exploitation,
there are also reports indicating that Zimbabwean, Malawian and other nationals who voluntarily

migrate to Mozambique are consequently lured into sex trafficking or domestic servitude®.
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33 Human Organ Trafficking in Mozambique

Human organ trafficking is not a completely new phenomenon in Mozambique. What may be
considered new is its current high prevalence. Ritual killing which is associated with human
organ trafficking occurs in many parts of Mozambique and possibly predates Portuguese
colonialism. Schepper-Hughes has shown that incidences of ritual killings have been
documented in Mozambique and other Southern African countries since the 19" Century®.
Consequently, the Human Rights League (HRL) in Mozambique contends that there are frequent
cases of human mutilation happening in Mozambique and South Africa, aimed at forcefully
removing body parts from children and adults®*. Several documented cases show that these

mutilations often result in death or physical incapacitation of victims.

In 2006, for example, 52 children who went missing in Nampula made national headlines in
Mozambique. The children were later found to have been killed. When some of their corpses
were discovered, certain body organs were reportedly missing. Suspects arrested by Mozambican
authorities in connection with the incidence included “a Danish woman, a South African citizen
and other un-identified Europeans”®. Cases such as this, involving foreign nationals, indicate
that international criminal syndicates may be involved in the illegal business in Mozambique. In
another incident three Mozambican nationals were also arrested in the city of Chimoio for
kidnapping, killing and removing the genitals of a nine year old boy and offering this for sale at
the price of 7,833 US Dollars®. In the same period, Mozambican police also arrested two street
hawkers for attempting to sell two children between 13 and 16 years for 2,333 US Dollars to a
traditional healer who intended to use them in traditional healing activities, which possibly could

include using specific organs of their bodies®.

Further reports indicate that human body parts trafficked from Mozambique to South Africa, are
mainly sold to spiritual leaders or Sangomas in local language®. The unhygienic methods of
storing the human organs trafficked from Mozambique to South Africa also clearly indicate that
trafficked organs are not used for medical purposes but for ritual purposes®’. Thus, it is
contended that traditional beliefs contribute to human organ trafficking from Mozambique to
South Africa. Based on cultural and religious beliefs in Southern Africa, certain human body

organs such as the genitalia, heart, eyes and skull are used in traditional medicine or “muti”®®,
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Traditional medicines prepared with human body parts are believed to be potent enough to cure
various diseases such as HIV/AIDS, as well as male and female infertility. Furthermore, such
medicines are also believed to have the power to increase one’s influence and wealth. The
lucrative nature of the business and endemic poverty in Mozambique appear also to be the
driving forces behind the increase in the illegal business. This is supported by findings that ritual

killings occur more during times of political and economic crises®.

Human organ trafficking in Mozambique is unique because vulnerable people are not persuaded
or deceived into selling their body parts as cases in other countries show, but are purposely killed
and mutilated”. Globally too, the rise in human organ trafficking is linked to unsuccessful
attempts at reproducing human body parts, as well as increase in the number of people requiring
organ transplants in the presence of limited supply, ethical considerations and strict government
regulations. Furthermore, human organ harvesting or transplantation is seen as a lucrative
business and there are means of storing, preserving and moving organs, especially kidneys from
one region of the world to another. The availability of high quality private medical facilities
where, for example, dialysis and transplantation can be done is, also seen as one of the reasons
for the global increase in the illegal business’'. In Mozambique, there is high degree of
dependency on traditional healers for solutions to medical problems due to limited access to

medical facilities, high rates of illiteracy and poverty”.

In addition to sex, labour and human organ trafficking in Mozambique, cases of domestic
servitude, forced marriage, and begging are also prevalent in the country. In the next section
therefore, the contributory factors to the prevalence of human trafficking in Mozambique are

discussed.

4 CONDITIONS FACILITATING HUMAN TRAFFICKING IN
MOZAMBIQUE

Unlike South Africa, evidence shows that human trafficking in Mozambique is more externally
oriented than internal or domestic. In practice however, it is difficult to differentiate between

domestic human trafficking and international human trafficking in the Mozambican context. The
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reason, as previously noted, is that domestic trafficking in the country subsequently ends up as
international trafficking, when victims are eventually moved to South Africa. Again, factors, that
facilitate domestic trafficking, can also facilitate international trafficking in the Mozambican
context. Conditions that facilitate domestic trafficking in the Mozambican context are

subsequently examined.

4.1 Internal Human Trafficking in Mozambique

Domestic human trafficking in Mozambique is rarely focused on because, predominantly,
trafficking activities are externally oriented. As previously stated, women and girl children as
well as boys are trafficked from impoverished rural areas in Mozambique to wealthy urban areas
in the country for different purposes, but predominantly for sexual exploitation and forced
labour. The main factors that facilitate domestic human trafficking in Mozambique are complex
yet mutually interlinked and can hardly be distinguished from those that cause international
trafficking. Different reasons for the prevalence of domestic or internal human trafficking in
Mozambique have been suggested. Among the reasons often cited are historical conditions
relating to its history of violent political conflict; the socio-economic situation; personal

behavioural patterns; weak legislation; and cultural practices.

4.1.1 Historical Circumstances

Among the historical events that have impacted strongly on Mozambican politics, economy and
society was its 16 year civil war. Evidence from different parts of the world where human
trafficking is endemic, shows that political instability, civil unrest, ethnic marginalisation and
internal armed conflict, significantly facilitate human trafficking. Internal armed conflict, for
example, causes internal displacement of people and a refugee crisis both internally and in
neighbouring states. Situations such as these, increase the chances of people becoming
vulnerable to exploitation by human traffickers. Thus, the high prevalence of human trafficking
in Mozambique has been linked to the country’s civil war which lasted for 16 years™. The civil
war contributed in many ways in rendering the country and its people poor and vulnerable. For

example, the war did not only result in death on a large scale, but also led to the destruction of
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the country’s socio-economic infrastructure, education, agricultural, industrial, and commercial
sectors as well as the displacement of its population”. According to a UNDP report, between one
and five million Mozambicans fled the country to neighbouring countries during the civil war.
They mainly fled to Zimbabwe, Swaziland, Malawi, Tanzania, Zambia, and South Africa’®,
Furthermore, between four and five million Mozambicans were also internally displaced because

of the war and natural disasters’ .

The civil war created conditions that have continued to impact on the Mozambican society. For
example, human trafficking was widely reported during the civil war. Several illegal routes
across borders with other countries were also created at this time. These routes continue to

facilitate cross border crimes such as drug trafficking, arms trafficking and human trafficking’®.

412 Poverty

Mozambique is regarded as one of the poorest countries in the world”™. The widespread poverty
that exists in the country has been described as the most important factor underlying migration
patterns away from home by its nationals. Major indicators of poverty in the country include the
lack of government capacity to provide necessary or basic amenities to the vast majority of its
population®. About two-thirds of the Mozambican population, are believed to live in abject
poverty, and the educational level is also very low. A significant percentage of the population
can neither read nor write and life expectancy in the country is below 45 years. Poverty in
Mozambique is also seen as the result of several years of struggle for independence, civil war,
and recurring natural disasters, as well as structural adjustment programmes (SAPs)*'. Although
since the end of the civil war, the country has experienced impressive economic growth and
development, the majority of its people still live in abject poverty. According to a national
household survey conducted in 2008-2009, about 54 percent of the population lives in poverty,
down from 70 percent in 1997*2. While this figure is positive, it must be stated that data used in
this survey was mainly obtained from urban areas and as such may not be an accurate reflection
of the country’s socio-economic condition, as over 70 percent of poor households live in rural
areas™. Therefore the inaccessibility of many rural communities means that many households

were probably not taken into account during the survey. Again it is also claimed that the majority
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of Mozambican rural dwellers still live on less than two US Dollars a day and still cannot access
basic social facilities such as good roads, safe drinkable water, good schools and hospitals. This

points to the fact that poverty is concentrated mainly in the rural areas of Mozambique®.

The main occupations of rural dwellers in this country are farming and fishing, practiced on a
subsistence scale with little or no surplus for sale in order to buy other commodities not
produced®. Poor agricultural produce, as noted elsewhere in this chapter, is mainly due to a lack
of adequate technologies and government support to rural farmers®®. Other factors contributing to
rural poverty in the country are a lack of access to distant produce markets, as well as the use of
traditional farming systems, and low yield seed varieties, famine and drought®’. Besides farming,
rural dwellers also depend on traditional fishing to make a living. In the event of natural disaster,

such as flooding, these fishermen are also severely affected®® .

Land is the main factor of production in Mozambique. This is especially the case in the rural
areas where the main occupation of the vast majority of the population is farming. However, land
is not equally accessed by all in Mozambique. Traditionally, women are disadvantaged with
respect to access to land ownership and property rights in the country®. It is more difficult for
women whose husbands are dead to access land for agricultural and other uses. A woman’s
access to land is dependent upon her relationship with her husband’s family or her maternal
uncles. Despite Mozambique’s Land Law of 1997 as amended by the Land Reform Law of 2000,
which grants women equal rights with men to land ownership and use, it has been observed that
women are still disadvantaged in rural land ownership since only about 5 to 10 percent of the

land is in their control®’.

Limited access to land ownership also means limited access to funds necessary to engage in
other economic activities’'. Tt does therefore appear that the Land Reform Law of 1997 as
amended applies mainly in the urban areas where informed and educated women with access to
legal services can be found in relatively large numbers. In the rural areas, a woman’s access to
land as already stated is still determined by her maternal uncles, especially in the northern parts
of the country or by her husband’s family as is the case in the southern parts of the country®>.

Thus, impoverishment of women, especially in the rural areas, is largely related to poor access to
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land for farming and other economic purposes. Impoverishment causes women and their children
to become susceptible to different kinds of dangers. This may explain why victims of domestic
and international human trafficking in Mozambique are mostly women and children from rural

arcas.

From the foregoing, it can be seen that rural dwellers in Mozambique have limited means of
survival and the most affected groups among them are women and children. Poverty as
previously noted, causes serious depravation and therefore renders the affected population
vulnerable to amongst others, human trafficking. Poverty and the desire to get out of poverty,
force many Mozambican families to easily give out their children to people who promise to find

employment for them and improve their living conditions.

4.1.3 Child Labour and Migration

Adepoju has observed that within the African context, child labour is considered essential to
family survival”. This is also true in the Mozambican context where child labour is not
prohibited but regarded as normal. In the context of widespread poverty, disability, disease and
death of adult members of families, this practice is becoming more pronounced. Children who
find themselves in conditions such as these are forced by circumstances to work in order to
contribute to the survival of their families”. In many cases, families that are involved in petty
trading require their children to work especially in the informal sectors in order to supplement
family income. In some reports, it is claimed that parents sell their children to job agents in
exchange for money””. This practice may be attributed to inabilities of parents to provide for the
basic needs of their families due to deteriorating economic conditions experienced in the country.
Human traffickers take advantage of the hardship and anxiety of families in need. In 2002, the
ILO reported that the increase in human trafficking was most probably due to the desire of
teenagers to escape from poverty and unemployment caused by worsening socio-economic

conditions’®.

The civil war experienced in Mozambique contributed to perpetuating the practice of child

labour in different ways. For instance, the war resulted in the death of adult members of many
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families, thus leaving child survivors to take care of themselves. An increase in this practice may
also be related to the Mozambican government not doing enough to prevent it in accordance with
international conventions relating to child labour”’. Human traffickers take advantage of the
existence of child labour in Mozambique to recruit children, especially from rural areas to urban
areas as well as outside the country where they exploit them sexually and in domestic labour and

other forms of servitude.

A related phenomenon also seen as an effect of the civil war and a facilitating condition for
domestic and international human trafficking in Mozambique is child migration. Statistics South
Africa, has reported that it is not uncommon for Mozambican children to migrate to other places
within and outside their country in search of work®®. The preparedness and willingness of
children to accept job offers from relatively unknown people coupled with the desire to relocate

at any time, renders them vulnerable to human trafficking.

The need to contribute to family earnings also determines how families in Mozambique allocate
resources to their children. Based on traditional beliefs and practices, boys are considered more
important and beneficial to the family than girls®. Thus, the education of male children is
considered more important than the education of female children. The consequence of this is a
low literacy rate among women in Mozambique. Lack of education also means absence of skills
needed for independent survival in a fast changing society and susceptibility to all forms of
criminal manipulations. Specifically, uninformed people are more likely to fall prey to human

traffickers than informed persons'®’.

Thus, it is not surprising that the majority of human trafficking victims in Mozambique are
women and female children. Lack of information or low levels of education among women in
Mozambique are linked to this. The UNDP has also noted that despite increased attention to the
problem of human trafficking by international organisations and governments, including the
Mozambique government, the level of awareness in the population remains low'"'. Where
awareness exists however, there is a poor understanding of the modus operandi of human
trafficking agents. In this regard, the UNDP further reports that although some Mozambicans are

aware of human trafficking and other cross-border crimes, the naive belief that this cannot
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happen to them appears to be prevalent among the population'®. This belief therefore accounts
for why young women accept job offers from neigbours and relatively unknown persons and

relocate with them'®,

Veil further notes that children, especially those who are unable to attend school, are engaged in
domestic work in order to acquire skills for survival as well as to contribute to family

earnings'™

. Thus, the practice of placing children in the care of relatively wealthy families is
widespread in Mozambique. It has been observed that although children, especially girls are
intentionally placed in the care of foster families to learn or acquire skills that would enable them
live independently, this is rarely the case due to the exploitative nature of the work they do in

their foster homes'®.

4.1.4 Female and Child Headed Households

Human trafficking in Mozambique may also be on the increase due to many families being
headed by women and children. This has become a common feature of post-war Mozambique. It
was therefore estimated in 2006 that 27 percent of Mozambican households were headed by
women'?. While the death of husbands and male members of many families during the war may
explain the presence of female headed households, the death of adult family members due to
HIV/AIDS explains the presence of child headed households in the Mozambican society. The
main problem of female headed households in the context of Mozambique is also gender

. . . . 1
discrimination as previously noted'"’.

A woman may be unable to provide for the basic needs of her family not because she is
physically or intellectually incapable of doing so, but as a result of traditional practices that place
her in a disadvantaged position'®. For example, a woman’s inability to access state resources
such as land and financial support is mainly due to cultural and traditional practices in many
parts of the country. The problem becomes compounded when the woman lacks skills necessary
for work outside traditional occupations due to a lack of basic education. Low skill levels among
women and female children accounts for why they mainly work in the informal sectors. Lack of

employment opportunities as well as poor income from petty trading and hawking also accounts

178

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

for why some women and young girls engage in part-time sex work for survival'®. Engagement
in part-time sex work further exposes the women and young girls to exploitation by human
traffickers. Hence, it has been reported that human traffickers in Mozambique, recruit two set of
groups of women. The first are those who are already exposed to sex work, whom they sell to

brothels in South Africa. The second are those who have no experience in sex work'’.

The problem of child headed households in Mozambique is caused by several factors. In 1997, it
was estimated that about 250,000 children were displaced during the Mozambican civil war''".
Another 15,000 children were separated from their families, and about 7 percent of children

below 15 years were without either parent'"?

. The historical legacy of the civil war is further
compounded by the high prevalence of incurable diseases such as HIV/AIDS. In this regard, it
was estimated in 2006 that about 470,000 children were AIDS orphans in Mozambique'". The
number of children orphaned as a result of this disease continues to increase. In 2013, UNICEF
reported that there were 1.8 million orphaned and vulnerable children in Mozambique, of which

600,000 are orphaned by HIV/AIDS"*.

Presently an estimated 11 percent of the Mozambican population aged 15-59, is infected with
HIV/AIDS'". The high prevalence of HIV/AIDS and other diseases renders many households in
the country vulnerable, especially those who live in poor rural areas. Most importantly too, the
disease is affecting the most productive groups of the population and has continued to drain state

and family resources in the form of medical bills and care''®

. When adult members of a family
are affected by the disease and can no longer work, the children are either separated and taken to
live with relatives or abandoned to their fate. The death of either or both parents of a child has
serious implications for children. For instance, children may be prevented from getting education

and acquiring relevant skills'"

. The problems of children whose parents are dead are further
compounded by the collapse of traditional support structures or social capital''®. As has been
noted, situations such as this compel children into crime, begging, prostitution and consequent

vulnerability to human trafficking.

Unemployment is high in Mozambique among young and uneducated people. Women who are

uneducated and lack the requisite skills needed in the labour market are therefore doubly
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disadvantaged when looking for work. As in many developing countries, women are mainly
prepared to function as home makers'”. In this respect, the most important lessons they need
appear to be those that concern child bearing and care, and being good and responsible house
wives'?’. The realisation of the fact that there are limited chances of getting good employment,
places Mozambican women in a vulnerable situation. Women, particularly teenage girls who live
in rural areas are subjected to domestic servitude, early marriage to older men, or hard labour on

121

the farms “. Women who live in the cities are often exploited in the informal sectors or lured

into prostitution by human traffickers.

4.1.5 Cultural Practices and Beliefs

Certain cultural practices and beliefs subject women to a vicious cycle of poverty and
vulnerability to human trafficking in Mozambique. Although constitutionally gender equality
exists in the country, and certain cultural practices that subjugate women to positions of
inferiority have been outlawed, in practice women are still not equal with men. Among these
cultural practices is early marriage and sexualisation of girls which deprive them of educational
and other opportunities. This practice is common in the rural areas of the country. Girls are given
out in marriage as soon as they are considered adults, usually after going through the initiation

1™ birthday and it is part of early

rites of Unyago. Girls are usually initiated into it at their 1
sexualisation that involves the insertion of eggs into their reproductive organs. Thus early child
bearing is a common feature of the Mozambican society. According to reports, about 42.9
percent of teenage girls between the ages of 15 and 19 have already had at least one child at that

122
age .

Levirate or Kupita Kufa in native language, is a cultural practice in which a widow is required by
tradition to marry her late husband’s brother or relative in order to gain acceptance in the family
and inheritance for her children. This practice is common in most parts of Mozambique. Refusal
of a woman to marry her late husband’s brother or relative may result in disinheritance for her
children and her expulsion from the family. A related cultural practice that subjugates women to
the control of men as well as facilitating human trafficking in Mozambique, is /obola. This

cultural practice allows a man to choose a younger sister of his wife to replace his wife when he
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no longer wants her or is no longer pleased with her conduct. There may be some benefits
accruable from these cultural practices. However, they also have detrimental effects on women
and the Mozambican society. For example, an increase in the prevalence of certain diseases such
as HIV/AIDS, has been attributed to certain cultural practices'*. Women who refuse to abide by
certain cultural codes may be forced to leave the country in search of better living conditions. In

the process of attempting to leave, they may fall prey to human traffickers.

Established patterns of seasonal labour migration, in which families, friends, relations or village
members move to other communities, especially during planting seasons to find employment and
education for their children, have also been documented as a contributory factor to human
trafficking in Mozambique'?*. Human traffickers exploit this practice to lure young girls as well
as boys to the cities where they are physically and sexually abused. Although parents, whose
children are trafficked in this way, may be aware of their children’s location, they often are not

aware of the inhuman conditions in which they have been subjected to work by their traffickers.

As in many African countries, parents of low socio-economic status often place their children in
the care of wealthier relatives or others. This is a traditional way of educating children to become
independent, prepare for marriage as well as a way to help their poor parents pay off their debts
(debt bondage). While this practice may have its merits, reports indicate that it often exposes
children to abuse at the hands of their custodians'?*. Many of the children end up being exploited
in domestic servitude as well as in the commercial sex industry, agricultural and mining sectors.
Although not all children placed under the care of their relatives are exploited, possibilities of the
children taking advantage of living in the city with little parental control and guidance, to engage
in practices such as dating older men for material benefits, exist'?®. Life styles such as these

expose the children to the risk of human trafficking.

4.1.6 Increased Migration among Women

An increase in migration among Mozambican women is also contributing to their vulnerability to
human trafficking. Previously, Mozambican men, especially from the southern part of the

country migrated in large numbers while the women were required by tradition to remain at
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home and carry out reproductive roles as well as agricultural and domestic works'?”. In recent
times, however, this pattern appears to be considerably changing due to increased family
responsibilities, dwindling employment opportunities at home, peer pressure and the search for
profitable means of livelihood outside the country'?®. The desire to migrate among women may
also be related to family disintegration as a result of domestic violence against women in the
country. Although no accurate data exists with regard to rates of divorce and violence against
women, it is however, reported that physical violence occurs frequently and may be caused by
several factors. Among these are, a woman leaving the house without her husband’s permission;
refusal to have sex with her husband; questioning her husband’s authority; and burning food
when cooking'?. Social problems such as these are increasingly forcing women to migrate to
other counties and equally exposing them to the risk of human trafficking. This is particularly the
case when the desire to migrate is supported by financial means and agents willing to assist. As a
result of domestic violence and consequent family disintegration, children are also left without
proper care in the hands of single parents, and many of them are abandoned or left to fend for

themselves.

Although domestic and international human trafficking in Mozambique, as already noted, are

closely linked, some specific causes of international trafficking can be identified.

4.2  Conditions Facilitating International Trafficking from Mozambique

Human trafficking in the Mozambican context is mainly international. This implies that more
Mozambican nationals are being trafficked from the country to other countries than other
nationals are trafficked into Mozambique. Although there are cases of Mozambican nationals
trafficked to different countries outside of the African continent such as Portugal, international
human trafficking in Mozambique is more intra-regional. Based on the assumption that
international trafficking flows, from relatively poor countries to relatively wealthy countries,
South Africa has been identified as the main destination of trafficking victims from
Mozambique. Several reasons have been offered as to why human trafficking in Mozambique is

more international than domestic. Some of these reasons are subsequently examined.
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4.2.1 Historical Conditions

The increase in human trafficking from Mozambique to South Africa has a long history.
Mountain, for example, has reported about the importation of slaves from Mozambique and other
countries into South Africa to work on the mines and farms™’. Mollema also observed that while
the majority of the men (slaves) worked in the mines and agricultural sectors, most of the women
(slaves) were domestic workers and some were also involved in prostitution, especially the freed
women"". Slavery may have occurred in the distant past; however, it established a pattern of
movement or trafficking that has endured. Similarly and as noted in the previous chapter, the end
of slavery did not bring about an end to the movement of Mozambicans to South Africa in search

of employment opportunities.

Mozambique was once considered as a source of labour for South Africa even during the

apartheid era'?

. In this regard, Boaventura et al, observe that South African mines and farms
officially recruited labour from Mozambique. By law the employed mine workers were required
to allow 60 percent of their remuneration to be deposited directly into the Bank of Mozambique
in Maputo. Miners and their families received these remittances in the Mozambican currency,
with no interest'®. This explains why the belief that employment exists in South Africa is
widespread in Mozambique. Human traffickers capitalise on the existence of this belief to recruit
trafficking victims. Children from rural areas are deceived into believing that educational
opportunities exist for them in South Africa. Women are deceived into believing that
employment opportunities exist for them in the domestic and farm sectors of the South African

economy, while men are deceived into believing that employment exists for them in the mining

134
sector'*,

422 The Economy

According to the UNDP, Mozambique is among the poorest countries in the world. With a value
of 0.327, Mozambique ranked 185 on the 2013 Human Development Index (HDI)'**. Overall, its
economy is characterised by poor levels of education; high dependency rates in households; low

productivity in the industrial and agricultural sectors; poor development of basic infrastructure in
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rural areas, resulting in the isolation of many communities due to a lack of roads; and poor
integration of the rural economy to allow for the sale of agricultural surpluses*. These
characteristics are related to the damaging effects of the country’s civil war and frequent natural
disasters such as drought, floods and famine. The consequences of these have been a shortage of
skilled manpower, death, displacement of people, and destruction of arable lands. Other features
of the country’s economy are a trade deficit, with export earnings covering less than one-third of
import costs as well as heavy dependence on foreign credits’?’. Presently, Mozambique’s
economy is growing at a moderate rate of 7.2%, due mainly to the discovery of coal and other
minerals in exportable quantities and increased foreign investment in the mining sector'*®. The
poor state of the economy places people in a vulnerable situation and therefore facilitates human

trafficking.

Mozambique is also heavily reliant on its transport sector which comprises rail, road and energy
infrastructure, and which connects the country’s interior with neighbouring countries as well as
Mozambican sea ports. There are four main transport corridors in the country. The first is the
Beira corridor, which links Zimbabwe and the Beira port. The second is the Limpopo and the
third is the Maputo corridor. The second and third corridors link Mozambique and South Africa.
The fourth is the Nacala corridor which links the country with Malawi. Although these transport
corridors support Mozambique’s economic growth, they have also been linked to an increase in
crimes such as human trafficking®®. Ines, for example, has reasoned that Mozambique’s
geographic situation facilitates the crossing of borders as well as human trafficking. He confirms
reports that South Africa is the targeted destination for migrants and trafficking victims because
South Africa provides “links to the rest of the world through its well-established

infrastructure”°.

42.3 Perceived Existence of Opportunities in Destination Countries

The existence of certain opportunities conducive to trafficking or the availability of a market for
human trafficking facilitates human trafficking from Mozambique to South Africa. Documented
evidence shows that Mozambican traffickers that manage transit houses in Tonga and
Johannesburg sell their victims in areas surrounding the mines in the West Rand and

141

Carltonville™ . South African men as well as Mozambican men living in these areas patronise
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the traffickers. Without their patronage, the business of human trafficking from Mozambique to
South Africa cannot continue for long. Similarly, the presence and willingness of farm owners in
South Africa to employ trafficked Mozambican nationals and pay them little or no wages,
continues to fuel human trafficking between the two countries. The resort to cheap and illegal
labour from Mozambique may also be related to the high cost of labour and strict labour laws in
South Africa'®. Other attractive conditions include, but are not necessarily limited to, the

availability of a vibrant sex industry in South Africa.

4.2.4 Corruption among Public Officials

Gastrow and Mosse claim that the death of former Mozambican leader Samora Machel in 1986
saw the disappearance of principled leadership in Mozambique. In their view, major institutions
in the country such as the army became corrupt, crime increased, and leading figures in the
governing Frelimo party became linked to corruption and drug traffickers'®’. The level of
corruption in Mozambique is high by international standards. According to Transparency
International (TT) in its 2013 Corruption Perceptions Index (CPI), Mozambique is ranked 119 out

of 177 countries and territories surveyed with a score of 31'*

. In the Transparency International
scoring system countries are ranked based on where they fall on a scale of zero to hundred (0-
100), where zero means “highly corrupt” and 100 means “very clean”'*>. Mozambique’s ranking
has remained relatively unchanged for many years and tends to strongly suggest that corruption
is not abating in the country despite promises by the ruling party to counter it. Lloyd has
observed in this regard that “effective legislative and administrative safeguards to prevent,

detect, and punish corruption of public officials are weak’'*.

Furthermore, the Mozambican judiciary has also opposed aspects of anti-corruption legislation in
the country147. For example, several presidential decrees aimed at countering corruption have
been declared unconstitutional by the courts. Corruption among public officers has been
described as a major facilitator of different forms of trafficking and other cross-border crimes in
Mozambique'*®. There are several noticeable causes of corruption in the country. These include,
but are not necessarily limited to, poor salaries for public officials, and institutional weakness.

Public officers in various government establishments such as the police, who are determined to
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fight criminals, are often discouraged because they lack the political power to counter existing
links between criminals and top government officials and politicians'*. Thus, it has been
reported that Mozambican women are trafficked by taxis across the border into South Africa

because of corruption among law enforcement and judicial officials in Mozambique'’.

425 Low Risk and High Profits

Compared to other cross-border crimes such as drug trafficking, it has been observed that it is
easier to move human beings than drugs or weapons across national borders'". While drugs and
weapons may be discovered and confiscated by law enforcement agents, it is difficult to identify
victims of human trafficking at points of entry to other countries. Similarly, while other articles
of trade such as drugs are perishable with no reusable value, human beings can be re-trafficked

152

and re-used. Human trafficking is also dynamic, and adaptive to changing circumstances ™.

These features make it a low risk venture with high profit margins.

As previously mentioned, human trafficking is by nature clandestine and risky, especially on the
part of victims'>. As a result, it is a difficult socio-economic and security phenomenon to
investigate. Several scholars have observed that human traffickers appear to be succeeding
because their victims are often afraid of exposing them to law enforcement authorities both in
source, transit and destination countries. The brutality to which victims are subjected, and the
threats of retaliation against their families should they escape, fail to follow orders, or report
traffickers to the police, help keep victims in check. Threats against victims are amplified if
traffickers are from the same communities as victims'>*. Apart from the fear of retaliation,
victims are also prevented from exposing traffickers because of the mistrust they have for law
enforcement authorities. Similarly, human trafficking for sexual exploitation brings about social
stigmatisation for victims. Exposing human traffickers also means revealing a life of prostitution
which many traditional societies such as in Mozambique disapprove of. In order not to be
stigmatised or socially ostracised, many Mozambican victims refuse to co-operate with the
police in prosecuting human traffickers. It has also been pointed out that most victims of human

trafficking in Mozambique are poor, uneducated, and as such are ignorant of their rights. Thus,
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convinced that victims are often not empowered and predisposed to exposing them, traffickers

carry out their activities with impunity'™.

The low risk nature of human trafficking favourably affects its profitability as a crime venture.
As previously mentioned, human trafficking has been globally described as a multi-billion dollar
crime. Based on various estimates, the phenomenon is seen as among the most profitable
ventures in the world just like drug trafficking. This is also true in the Mozambican context.

Trafficked Mozambican girls are sold for about 1000 US Dollars in South Africa'>.

4.2.6 Geographical Proximity

The geographical location of Mozambique relative to different countries, is also a contributory
factor to human trafficking in the country. The country has a coastline of about 2,470 kilometers,
and land boundaries of about 4,571 kilometers'’. Mozambique shares borders with countries
such as South Africa, Swaziland, Malawi, Zambia, Zimbabwe and Tanzania. Human trafficking
from Mozambique to South Africa is the most commonly reported case in Southern Africa. This
may be due to two main reasons. First, it is the most visible in terms of number of victims
trafficked annually. Second, multiple entry points are used to move victims from Mozambique
into South Africa. For example, Mozambique has three commercial entry points into South
Africa’®. Certain individuals, who operate around these border areas, are often known to

. . . . 1
immigration officials and are allowed to move freely across borders'™.

Due to Mozambique’s close proximity to South Africa and Swaziland, it has been reported that
small-scale trafficking networks that operate with minivan taxis smuggle illegal migrants and
trafficking victims across borders with South Africa and Swaziland. Transit houses are also

160, Furthermore,

established in border towns with South Africa to facilitate human trafficking
due to geographical proximity, nationals of other countries such as Zambia, Malawi, Tanzania
and Ethiopia are trafficked through Mozambique to South Africa'®'. A significant part of
Mozambican borders with other countries such as South Africa, is largely porous and unpatrolled
for different reasons which include insufficient personnel and equipment. Human traffickers and

their victims therefore cross these borders relatively undetected. However, when they are
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detected, corrupt border officials often accept bribes and allow human traffickers as well as their

victims to cross into South Africa with the participation of South African border officials'®.

Geographical proximity is also complemented by regional agreements between countries in the
Southern African region. For example, Mozambique and South Africa have a visa free
agreement for visitors staying for a limited period, which encourages easy movement of people

. 1
across their borders'®.

Although agreements relating to freedom of movement across
international borders have huge socio-political and economic benefits, they nevertheless, also
produce unintended consequences. Human traffickers exploit the shortcomings of these
agreements to move Mozambican victims across borders into South Africa where they are

subjected to labour and sexual exploitation as well as domestic servitude.

4.2.7 Organised Crime Involvement

The operation of organised criminal syndicates in Mozambique has been closely studied by
researchers'®. The impact of organised crime on the country’s economic, social and political
development, form a significant part of the security discourse in Southern Africa. It is noted that
while there are organised criminal groups with a national focus, organised criminal groups with
an international focus are seen as the more threatening groups to the socio-economic and
political system in Mozambique. This is partially because the criminal activities of these groups
are diverse and their membership has a multi-national character. The activities of these groups

extend to countries such as Portugal, Pakistan, and South Africa'®

. Reports have also shown that
organised international criminal groups operating in Mozambique, are associated with drug
trafficking; money laundering; human trafficking; motor vehicle theft; illegal weapons

trafficking; and the obstruction of justice'®®.

The involvement of organised criminal groups in human trafficking in the Mozambican context
has also been confirmed by the US State Department. In its annual reports, the agency claims

167
1

that Mozambican syndicates are typically informal™’. However, they qualify to be called

organised criminal groups due to their membership which cuts across the national boundaries of

Mozambique and South Africa as well as regarding their methods of operation. The US report
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also confirms the involvement of larger and better organised Chinese and Nigerian trafficking
criminal groups in Mozambique'®. Furthermore, it is alleged that criminal syndicates of South
Asian origin that move undocumented South Asian migrants throughout Africa, also transport

trafficking victims through Mozambique'®.

Human trafficking syndicates operating in
Mozambique also appear to involve not only South Asian nationals, but companies as well.
Reports indicate that these companies in Mozambique “pay the initial travel costs of illegal

Bangladeshi and Pakistani migrants who they later maintain in bonded labour'”"

42.8 Poor Enforcement of Human Trafficking Law

As previously noted, the phenomenon of human trafficking became noticeable in Mozambique in
the 1990s and was regarded as a consequence of the civil war. By the early 2000s, the problem
had become widespread and consequently attracted international attention. Studies at the
beginning of the new millennium claimed that about 1000 Mozambican nationals were been
trafficked annually across the borders with South Africa'”. Despite this, the government of
Mozambique did not ratify the Palermo Protocol until 2006. Late ratification of the international
legal instrument, to a large extent, constituted an impediment to the early development of
comprehensive legislation and policy interventions to combat the phenomenon. Late ratification
of international legal instruments may also be regarded as initial denial of the existence of the
problem in the country by its leadership. Evidence based reports on the prevalence of the
problem, finally forced the government of Mozambique to adopt comprehensive human

trafficking legislation in 2008'"* .

However, the implementation of the law has so far remained ineffective'”. Poor implementation
may be attributed to limited human and material resources. Consequently, in 2010, the country
was classified as a Tier 2 country in the US State Department annual report on the trafficking of

persons globally'”*

. While the prosecutorial or preventive dimensions of its anti-trafficking
legislation are fairly implemented, it was noted that the government had shown little progress in
implementing the protective aspects of the legislation175. It was therefore reported that certain
aspects of the comprehensive legislation relating to the preventive, protective and rehabilitative

dimensions of the legislation, had not yet become effective'’®. Mozambique’s classification as a
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Tier 2 country has remained relatively unchanged in the US State Department’s trafficking report
in 2013""". This indicates that little progress has been made to combat human trafficking in the

country.

4.2.9 Lack of Sufficient Political Will

Ineffective implementation of the human trafficking legislation may be related to lack of
sufficient political will on the part of the Mozambican leadership'’®. Although a willingness to
combat human trafficking has been demonstrated by the adoption of specific and comprehensive
human trafficking legislation, this is not matched by adequate practical measures. Practical
measures such as allocation of adequate human, financial and material resources, are necessary
to combat the phenomenon. These measures give effect to political will. Insufficient political
will on the part of the Mozambican government to combat human trafficking has been noted by

1
several reports'”.

Thus, despite the adoption of a comprehensive human trafficking legislation in 2008, the
Mozambican government only finalised its national action plan to guide anti-trafficking attempts
in 2012". As a result of the absence of a national action plan from 2008 to 2012, as well as the
unavailability of sufficient resources, the government, relied heavily on the assistance of
international organisations such as the IOM and several NGOs, in its campaign against human
trafficking'®'. The assistance of international organisations and NGOs to the Mozambican
government is most visible in the areas of shelter provision for victims, counseling, food

182 Fuyrther indications of insufficient political will include the long

provision, and rehabilitation
absence of “formalised procedures for identifying potential victims of trafficking and referring
them to organisations providing protective services”'®. With the adoption of a national plan of

action in 2012, there may be changes in the future.

5 CONCLUSION

Human trafficking in the Mozambican context has been examined in this chapter as one of the

country case studies. The country is predominantly considered as a human trafficking source in
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the global and regional human trafficking industry. To a certain extent, Mozambique is also a
destination country as well as a transit route. This further confirms previous assumptions that no

country can be considered as “source”, “transit” or “destination” only country, in the human

trafficking industry.

The trafficking of women, men, girls and boys for sexual exploitation, labour exploitation, and
human body parts, were specifically identified as major human trafficking trends in
Mozambique. These trends have both domestic and international dimensions. Certain conditions
identified as facilitators of domestic and international human trafficking were also examined.
Accordingly, historical conditions relating to the civil war; female and child-headed households;
cultural practices; poverty; and family disintegration, were identified as factors facilitating
domestic human trafficking. Among factors identified as facilitating international trafficking
from Mozambique to South Africa, were historical conditions relating to the introduction of
slavery and the use of Mozambique as a source of migrant labour for South Africa.
Mozambique’s geographical proximity to South Africa; corruption among public officials;
insufficient political will; and poor implementation of anti-trafficking legislation are other
contributory factors as well. The identified factors are also compounded by late ratification of
international protocols relating to human trafficking and the late development of national anti-
trafficking legislation; the involvement of organised criminal syndicates, and regional

commitments.

The Mozambican case study reflects the complexity of human trafficking as a global
phenomenon. As a predominantly source country Mozambique shares similar characteristics
with other source countries in the human trafficking industry. In such countries, evidence shows
that factors which facilitate domestic trafficking also facilitate international trafficking.
Therefore, poverty facilitates both domestic and international human trafficking in the
Mozambican context. Patterns and trends in domestic and international human trafficking in
Mozambique also have serious security implications for the country. In this regard, the violation
of national borders; the involvement of organised crime; corruption of public officials; the denial
of freedom of movement and the use of physical violence against victims by traffickers, are all

issues that have implications for individual security as well as national security.
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In the next chapter of this study, the main global and African measures to counter human

trafficking are examined. In this context international protocols such as the UN Protocol to

Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, is

examined. In the African context, instruments such as the 2003 Protocol to the African Charter

on Human and People’s Rights on the Rights of Women in Africa, and the 2006 Ouagadougou

Action Plan to Combat Trafficking in Human Beings, Especially Women and Children, are

discussed. Similarly, the SADC Protocol on Gender and Development, and The 10 Year

Southern African Development Community Strategic Plan of Action on Combating Trafficking in
Persons, Especially Women and Children (2009-2019) are also analysed. This is followed by a

discussion and analysis of policies and measures in South Africa and Mozambique to address the

problem of human trafficking.
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CHAPTER 6

POLICY RESPONSES TO HUMAN TRAFFICKING IN A GLOBAL,
REGIONAL AND NATIONAL CONTEXT

When we...prosecute traffickers, we are strengthening the rule of law. When we bring victims out
of exploitation, we are helping to create more stable and productive communities. When we stop
this crime from happening in the first place, we are preventing the abuse of those who are
victimized as well as the ripple effect that caused damage throughout communities...

(John Kerry, US Secretary of State)

1 INTRODUCTION

The high prevalence of human trafficking in recent times has necessitated efforts at global,
regional and national levels to combat the phenomenon. The adoption of several legal
instruments and other counter measures in this regard, indicates an acknowledgement of its
negative impact on the political, economic, and social structures of countries as well as their
national security. At the global level, a number of legal instruments have been adopted under the
auspices of the UN to harmonise, co-ordinate and make more effective the efforts to combat the
phenomenon. This chapter specifically examines existing conventions, legislation and policies to
counter human trafficking at global level and at selected regional and national levels. In this
context, international protocols such as the UN Convention against Transnational Organised
Crime (the Palermo Convention) of 2000, and its supplementary protocols, especially, the
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, are discussed. In the African context, instruments such as the 2003 Protocol to the
African Charter on Human and People’s Rights on the Rights of Women in Africa, and the 2006
Ouagadougou Action Plan to Combat Trafficking in Human Beings, Especially Women and
Children, are also discussed. Similarly, the SADC Protocol on Gender and Development, and
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The 10 Year Southern African Development Community Strategic Plan of Action on Combating
Trafficking in Persons, Especially Women and Children (2009-2019) are analysed. This is
followed by a discussion and analysis of policies and measures in South Africa and Mozambique
to address human trafficking. A comprehensive evaluation of the effectiveness of these measures
in combating trafficking is outside the purview of this study. The specific aim of this chapter is

to show the extent to which these measures address the security implications of the phenomenon.

2 GLOBAL INITIATIVES TO PREVENT HUMAN TRAFFICKING

Efforts to combat human trafficking in all its ramifications started more than a century ago. In
this regard, Rijken has traced the origin of global attempts to combat human trafficking to 1904
with the adoption of the International Agreement for the Suppression of White Slave Traffic’.
Although this international instrument did not address all forms of trafficking as presently
understood, Rijken’s assertion is valid to the extent that the international legal instrument
addressed several issues which are related to human trafficking as currently defined. Besides, the
1904 Agreement, there were also the Convention for the Suppression of the Circulation of, and
Traffic in, Obscene Publications of 1923 as amended by the Protocol of 12 November 1947 and
the Convention for the Suppression of the Traffic in Persons and the Exploitation of the
Prostitution of Others of 1949,

The Supplementary Convention on the Abolition of Slavery; the Slave Trade and Institutions and
Practices Similar to Slavery of 1956%; and the Convention on the Elimination of All Forms of
Discrimination against Women of 1979*, as well as the Convention against Torture and Other
Cruel, Inhuman and Degrading Treatment of 1984° are other equally important previous
international legal instruments designed to combat human trafficking and related crimes. These
previous attempts provide strong historical support to the current Palermo Protocol of 2000. In
support of this assertion, the UNODC has argued that international legal framework concerning
human trafficking is not contained in a single document such as the Palermo Protocol. Rather,
the protocol forms “part of a continuum of instruments that deal with trafficking and related

activities, in particular slavery”®. Consequently, countries are advised to carefully examine
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existing customary international law and other related instruments when developing

comprehensive national anti-human trafficking legislation’. Despite the acknowledgement of the

importance of previous international legal instruments to this study, only the Palermo Protocol

and related regional and national measures dealing specifically or indirectly with human

trafficking, are considered relevant to this study. However, it is not possible to examine the

Palermo Protocol without reference to the Palermo Convention. The Palermo Convention is also

directly related to the global, regional, human and national security dimensions of human

trafficking, which is the focus of this study.

Table 2 Overview of Main Global Instruments to Counter Human Trafficking
ENTRY INTO
TITLE MAIN OBJECTIVES FORCE

International Agreement for the Suppression
of White Slave Traffic 1904

To protect against the criminal trafficking
known as the “White Slave Trade”

18 July 1905

Convention for the Suppression of the
Circulation of, and Traffic in, Obscene
Publications of 1923

To criminalise production, possession,
importation, exportation, trade, advertisement,
or display of “obscene writings, drawings,
prints, paintings, printed matter, pictures,
posters, emblems, photographs, cinematograph
films or any other obscene objects”.

7 August 1924

Convention for the Suppression of the
Traffic in Persons and the Exploitation of the
Prostitution of Others of 1949

To prohibit human trafficking for sexual
exploitation or prostitution

25 July 1951

The Supplementary Convention on the
Abolition of Slavery; the Slave Trade and
Institutions and Practices Similar to Slavery
of 1956

The abolition of slavery, the slave trade and
institutions and practices similar to slavery

30 April 1957

Convention on the Elimination of All Forms
of Discrimination Against Women of 1979

To prevent all forms of discrimination against
women, to achieve human rights for women
and equality with men

3 September
1981

Convention against Torture and Other Cruel,
Inhuman and Degrading Treatment of 1984

To make more effective the struggle against
torture and other cruel, inhuman or degrading
treatment or punishment throughout the world

26 June 1987

The UN Convention against Transnational
Organized Crime of 2000

To counter transnational organised crime

29 September
2003

The UN Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially
Women and Children of 2000

To prevent human trafficking especially of
women and children. To protect and assist the
victims of trafficking in persons with full
respect for their human rights.

25 December
2003

Source: Author’s Compilation
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21  The UN Convention against Transnational Organised Crime of 2000

(Palermo Convention)

The Palermo Convention was adopted in 2000 in acknowledgement of the real and potential
danger posed by transnational organised crime and criminals to the global, regional and national
security of countries. Specifically, the legal instrument is designed to encourage co-operation
among states with the aim of successfully combating transnational organised crime®. Therefore,
the convention considers the eradication of places where organised criminal activities are carried

out as a prerequisite for the effective combating of transnational organised crime’.

2.1.1 Scope and Purpose

Transnational crime and organised criminal group are broadly defined in the Palermo
Convention". These definitions have been addressed in chapter two of this study. The
convention covers five broad criminal activities, namely, the participation in an organised
criminal group; corruption; money laundering; obstruction of justice; and serious crime. Serious
crime in the context of the convention refers to an offence covered in the convention, and
punishable by at least four years imprisonment''. However, for these offences to constitute
transnational organised crimes, they must fulfil two important requirements. Firstly, the criminal
activities must be transnational in nature, and secondly, they must also be carried out by an

organised criminal group'?.

Based on the definitions of transnational crime and an organised criminal group, most human

trafficking cases qualify as transnational crimes™”. Therefore, where international human
trafficking and other cross-border crimes such as human smuggling are carried out by an
organised criminal group, the provisions of the convention relating to this applies despite the
existence of other specific legislation'*. On the basis of this, Gallagher observes that parties to
the convention can also use it to address a wide range of modern criminal activities besides
human trafficking and smuggling. Similarly, “states may also become parties to the convention

without having to ratify any or all of the protocols™"®.
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2.1.2 State Obligations under the Convention

One of the fundamental reasons for the adoption of the Palermo Convention is to achieve
uniformity in national legislation relating to transnational organised crime. The absence of
uniformity in criminal legislation makes communication and co-operation among countries
difficult, especially with respect to combating transnational crimes'®. Therefore, in furtherance of
the objective of facilitating co-operation among states as a prerequisite for effective combating
of transnational organised crime, the Palermo Convention provides certain obligations that

“States Parties” shall fulfil.

2.1.2.1 Criminalisation

States parties are legally required to criminalise, “participation in an organised criminal group””,

518 5519

as well as the “laundering of the proceeds of crime”", and “public sector corruption™ ", in their

national legislation. Similarly, states parties to the convention are also required to criminalise the

20 Furthermore, the convention recognises the fact that individuals, and

“obstruction of justice
groups as well as “legal persons” such as companies can commit transnational organised crime
such as human trafficking. Therefore, states parties are obliged under the convention to establish
the liability of “natural” and “legal persons” in their national criminal legislation relating to
cross-border crimes®'. In addition to the criminalisation of certain conducts, the imposition of
appropriate, strict, and dissuasive measures on transnational criminals is also recommended.
States parties are also required to enforce “‘effective, proportionate and dissuasive criminal or
non-criminal sanctions, including monetary sanctions™?*, specifically against legal persons
(companies) engaging in transnational organised crime. Apart from the imposition of sanctions
on offending legal persons, the convention further requires states parties to establish measures in
their national legislation that would facilitate the identification, tracing, freezing or seizure of the

proceeds of transnational crime and the means used in crime, with the sole aim of confiscating

these?.
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2122 Communication and Judicial Co-operation

Since communication and co-operation are necessary for combating transnational organised
crime, the convention provides for measures to be adopted by states parties in order to improve
effective law enforcement in transnational organised crime. Thus, states are encouraged to
improve communication among themselves by facilitating the flow and co-ordination of
information relating to transnational crime between their relevant authorities**. Furthermore,
states parties are encouraged under the convention to establish measures to facilitate mutual legal
assistance in investigations, prosecutions, and judicial proceedings relating to transnational
crimes®. It is envisaged that the existence of a mutual legal assistance framework would enable
states request legal assistance for a range of purposes. For example, states parties can request
assistance in “taking of evidence, effecting service of judicial documents, execution of searches,

identification of the proceeds of crime, and production of information and documentation”?®,

Under the convention, states parties are further encouraged to establish a number of measures to
enhance effective judicial co-operation in order to effectively fight cross-border crimes. For
example, states are encouraged to establish joint investigative bodies’’. States are also
encouraged to reach formal agreements among themselves on the use of special investigative
techniqueszs. Agreements are also encouraged to be reached on the transfer of criminal
proceedings and sentenced persons®, as well as to facilitate extradition procedures for
transnational crimes’. The importance of education and training for law enforcement officials
are also recognised in the convention. Thus, states parties are encouraged to strengthen their law
enforcement agencies through appropriate training of their officials’'. Effective combating of
transnational organised crime also entails states parties taking adequate legal and financial
measures against organised criminal groups. These measures include assets confiscation and

seizure’?.
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2.1.2.3 Victim Protection

The Palermo Convention recognises the need to protect victims of transnational organised crime.
Thus, it obliges states to adopt measures in their national legislation to ensure the protection of
victims®. It is important however to note that, in the context of this study, the obligation to
protect crime victims provided for in the convention, applies to victims of international or
transnational human trafficking, and not to victims of domestic or internal human trafficking®*.
Protection of victims is considered necessary because in most cases, victims are young and may
not be psychologically strong enough to face criminals in court™. States parties are obliged to
ensure that victims get compensation and restitution for crimes such as trafficking to which they
had been subjected®®. During legal prosecution of criminals, the convention equally obliges states
parties to ensure that the views of victims are taken into account’’. The convention further
recognises and obliges states parties to also protect witnesses to transnational crimes during
criminal prosecution®®. This is considered necessary because criminals often threaten victims and

witnesses to their crimes, especially in human trafficking cases.

2.1.2.4  Relationship between the Palermo Convention and the Palermo Protocol

The Palermo Convention, is considered an important international legal instrument intended to
combat all forms of transnational organised crime. In this regard, the relationship between the
convention and its supplementary protocols is determined by certain basic principles. Firstly, the
signing and ratification of the convention entitles states parties the privilege to sign and ratify its
supplementary protocols, which in the context of this study, is the Palermo Protocol®. States
cannot become signatories to any of the supplementing protocols without being signatories to the
convention®. Secondly, provisions in the protocol must be interpreted together with the
provisions of the convention*'. This implies that the protocol is strongly dependent on the
convention. Therefore any interpretation given to any provision in the convention, means exactly
the same in the protocol, except where otherwise stated. Thirdly, provisions of the convention
apply mutatis mutandis to the protocol*>. What this implies in principle is that, except for minor
amendments, or where the protocol provides otherwise, provisions of the convention apply to the

protocol. Fourthly, protocol offences are considered as offences established in accordance with
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the convention®. With specific reference to international human trafficking, this implies that the
criminalisation of trafficking in the protocol falls within the provisions of the Palermo
Convention regarding forms of international co-operation between states, such as extradition®®,
and mutual legal assistance®. Fifthly, the requirements in the convention and the protocol are by
no means exhaustive but basic standards to guide states. By implication, states parties are
required to meet the obligations of the convention and the protocol, but are also allowed the
discretion to adopt more strict national legislation*®. While provisions in the convention as well
as in the protocol relating to human trafficking apply specifically to international human
trafficking, states parties can broaden the scope and application of their national legislation to

include domestic human trafficking®’.

A consideration of the provisions of the Palermo Convention, necessitates an examination of the

provisions of its supplementary protocols, particularly, the Palermo Protocol.

2.2 The UN Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children of 2000 (Palermo Protocol)

The Palermo Protocol is the principal legal instrument on which global, regional and national
initiatives to combat human trafficking are based*®. It was developed within the UN Crime
Commission and adopted by the UN General Assembly in 2000. The protocol entered into force
on 25 December 2003. By February 2014, the protocol had been ratified by 159 countries
including South Africa and Mozambique (country case studies for this study). For the effective
combating of international human trafficking, the protocol accords importance to Prevention,

Protection, and Prosecution (3Ps)*.

2.2.1 Scope and Purpose of the Protocol

The scope and application of the protocol is clearly stated™. It deals broadly with human
trafficking, regardless of age and gender and applies to all forms of trafficking such as labour,
domestic servitude and human organ trafficking™'. The protocol has two main purposes. First, it

is aimed at preventing and combating human trafficking with particular attention to the
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protection of women and children®>. Women and children are specifically referred to in the
protocol because they are considered as the most vulnerable to the crime, although men are also
trafficked. Second, the protocol aims to promote and facilitate co-operation among states parties
in order to realise the objective of combating and eradicating human trafficking®. As previously
noted, the protocol is intended to combat international human trafficking. In this regard, states
parties are obliged to adopt national legislation as well as other counter measures necessary to

combat the phenomenon®™.

222 Key States Parties Obligations in the Protocol

States parties to the Palermo Protocol, are required to comply with certain obligations necessary
for preventing, suppressing, punishing and combating of human trafficking. Among the wide
range of measures required of states parties to the protocol is the criminalisation of all forms of

human trafficking and criminal prosecution of human traffickers.

2221 Criminalisation

The Palermo Protocol has been described as, “comprising of a strong law enforcement tool,
although with comparatively weak language on human rights protections and victim

assistance”>

. Jordan also agrees with this position in stating that the protocol is principally a law
enforcement instrument rather than a human rights instrument. Kruger also states that one of the
main features of the protocol is its focus on law enforcement™. Consequently, it has been
suggested that the protocol’s strong focus on law enforcement is because it was developed by the
UN Crime Commission’’. Since criminalisation appears to be considered by the protocol as the
most effective means of combating human trafficking and related crimes, states parties are
mandated to adopt national legislation criminalising human trafficking. In this regard, Marks and
Clapham point out that the requirement to criminalise human trafficking basically entails states
parties adopting legislation criminalising activities such as intentional trafficking in persons™;

attempting to commit trafficking in persons™; participating as an accomplice in trafficking in

persons®; and organising or directing persons to commit trafficking in persons®'.
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The strategy of effective border control to prevent and combat human trafficking is also
emphasised in the protocol. Thus, states parties to the protocol are required to introduce
measures sanctioning commercial carriers “including any transportation company or the owner
or operator of any means of transport” which failed to ensure that its passengers are in possession

of legal or valid travel documents and permission to enter receiving countries®.

2222 Judicial Co-operation

States parties to the protocol are obliged not only to criminalise human trafficking in their
national legislation, but to also ensure that various state agencies engage in collaborative
activities®. Thus, the protocol requires that state agencies such as the police, the immigration
department, and other relevant institutions of government co-operate with one another especially
in the areas of information sharing®. Basically, exchange of information relating to victim
identification®, travel documents®, and identification of transnational organised criminal group
focusing on human trafficking®’, is considered necessary in the campaign against international
human trafficking. With reference to international co-operation between states, the provisions of
the Palermo Convention relating to that also applies to the trafficking protocol mutatis

. 68
mutandis’°.

2223 Victim Protection and Assistance

The Palermo Protocol makes provisions for the assistance and support of victims of international
human trafficking and a recognition of the role of migration in their victimisation®. However,
the obligation to assist and support victims is in relation to special needs, especially if the victims
are children. The assistance and support mainly relate to compensation for damage suffered by

victims’’.

It is important to note that most of the provisions on assistance and support of victims are written
in non-compulsory language and therefore generally weak when compared with the language in
which the compulsory provisions are written’". Sullivan supports this claim in stating that
provisions of the protocol relating to assistance and support of victims, is “hedged with

minimalism and ambiguity”’>

. Thus, based on the language of the provisions, it can be argued
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that states parties are not legally obliged to provide, legal, housing, counselling, medical and
psychological assistance as well as employment, and educational opportunities to trafficking
victims”. Instead, state parties are “encouraged” to do so for “appropriate cases” and “to the
extent possible under domestic law”’*. Furthermore, the protocol encourages human trafficking
source countries and destination countries to adopt mechanisms that will allow trafficking
victims to remain either temporarily or permanently in their countries until the determination of

their cases’".

2.2.3 Criticism of the Protocol

The Palermo Protocol has been described as the most significant international attempt aimed at
combating human trafficking’®. One of its greatest achievements is the provision of a broadened,
internationally accepted definition of human trafficking. There are three basic parts noticeable
from the definition of human trafficking provided in the protocol. The first part of the definition
prohibits all forms of human trafficking, the process and the means used in exploiting victims’’.
In the second part of the definition, the protocol proscribes methods involved in human
trafficking such as the use of force and deception as well as the abuse of victim’s position of
vulnerability”®. The third part of the definition broadened the range of exploitative purposes to
which victims may be subjected. Thus, apart from sexual exploitation which is common, other
forms of exploitation such as labour, domestic servitude, slavery or practices similar to slavery

are also proscribed”. The expansion of exploitative purposes in the definition makes it difficult

for human traffickers to escape arrest and prosecution.

Although the Palermo Protocol remains the most important international legal instrument for
combating human trafficking, it has been subjected to criticisms. The protocol has, for example,
been criticised for not committing to evaluating the effectiveness of its framework and the
impact of policies introduced by member states in the fulfilment of its obligations®. This
criticism has continued despite the establishment in 2006 of the Conference of the Parties to the
UN Convention against Transnational Organised Crime and its Protocols (the Conference), as a
body responsible for periodic assessment of the implementation of the convention. Milivojevic

and Segrave argue that the Conference is quite limited in its powers and scope®'. With respect to
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human trafficking, the Conference only assesses if member states have implemented “the basic
criminalisation and international co-operation standards and requirements”. It is therefore
argued that the lack of a formal mechanism for evaluation limits knowledge about human

trafficking and efforts to combat it to criminal justice activity®®.

The validity of the criticisms against the protocol on the ground of the lack of evaluation
mechanisms appears to have been acknowledged by the UN with the publication in 2009 of the
International Framework for Action to Implement the Trafficking in Persons Protocol®. The
framework, jointly prepared by several UN agencies, is a technical assistance measure to help
member states implement the protocol. Major challenges in implementing the protocol as
highlighted in the framework, include a lack of “knowledge and research”, “capacity-building”,
and “monitoring and evaluation”. Several measures are proposed in the document to address
these identified challenges within the prevention, prosecution and protection framework of the
protocol®. Five pillars, namely, “prosecution”, “protection”, “prevention”, “national co-
ordination and co-operation”, and “international co-ordination and co-operation” are proposed
for addressing the challenges®’. Despite acknowledging these shortcomings and proposing ways
to address them, some still argue that the framework has not put sufficient emphasis on “the
importance of evaluation mechanism into ongoing discussion of best practice”®®. The measures
proposed for addressing the shortcoming are the same measures advocated in the protocol. Thus,

the framework appears to be re-emphasising those measures proposed in the protocol.

The protocol has also been criticised on the absence of guidance for identifying human
trafficking victims®. Gallagher describes the absence of guidance for identifying trafficking
victims as a fundamental weakness of the protocol. The lack of identification guidelines makes it
difficult to identify actual trafficking victims and accord them access to support and assistance
provided in terms of the protocol. Similarly, absence of guidance tends to weaken rather than
strengthen the trafficking legislation®®. Connected to the absence of identification guidelines for
trafficking victims, is the tendency to classify victims as part of undocumented or illegal
immigrants in destination countries’’. This results in trafficking victims being criminally
prosecuted for offences such as illegal migration; working without proper documentation, and

prostitution.
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Furthermore, although the protocol forbids discrimination against victims on grounds of gender,
age, race, religion, nationality, and others described in existing international instruments, it has
been observed that not all possible bases for discrimination are covered in the protocol®®. Thus, it
is argued that governments could still discriminate against trafficking victims who are gay,

lesbian or transgender on the ground of their sexual orientation®®.

The next section considers attempts to combat human trafficking in Africa, as background to the

situation regarding Southern Africa, and South Africa and Mozambique especially.

3 INITIATIVES TO PREVENT HUMAN TRAFFICKING IN AFRICA

As previously stated, international legal instruments relating to human trafficking are specifically
designed to combat international human trafficking and related transnational crimes. Against the
background of the international nature of human trafficking, the Palermo Protocol obliges
regions, and member states, to establish bilateral and multilateral co-operation in their regional
groupings. This is because bilateral and multilateral co-operation is seen as an effective means of

combating trafficking.

Regionally, therefore, a number of multilateral agreements have been concluded for this and
other purposes. For example, the Council of Europe, in order to give effect to its commitment to
the Palermo Convention, and its supplementary protocols adopted the Convention on Action
against Trafficking in Human Beings, which entered into force in February 2008”. Regarding
the African continent, there is currently no single, comprehensive, legally binding instrument,
relating to human trafficking. However, provisions of a number of other regional instruments and
plans of action address issues relating to human trafficking. The relevant provisions of these

instruments are therefore subsequently analysed and discussed.
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Table: 3 Overview of Main Regional Instruments to Counter Human Trafficking in
Africa
Date of Signing/
Title Main Objective adoption/
Entry into
Force

The Charter on Human and Peoples’
Rights

To promote and protect human rights and basic freedoms
on the African continent.

21 October 1986

The African Charter on the Rights
and Welfare of the Child

To protect against abuse, negative social and cultural
practices; all forms of exploitation or sexual abuse,
including commercial sexual exploitation, and illegal drug
use. To prevent the sale and trafficking of children,
kidnapping, and begging by children.

1999

The African Union Protocol to the
African Charter on Human and
Peoples’ Rights on the Rights of
Women in Africa

To ensure equality between men and women on the African
continent. To eliminate every discrimination against
women. To safeguard the rights of the woman and the child.

25 November
2005

The African Union Solemn

To implement the principle of gender equality and gender

Declaration on Gender Equality in mainstreaming in Africa. Adopted in July
Africa 2004
To strengthen, reinforce and consolidate efforts to empower
The African Youth Charter young people through meaningful youth participation and 8 August 2009
equal partnership in driving Africa's development agenda.
To reaffirm international instruments on trafficking in
Ouagadougou Action Plan to persons. To provide specific measures and Adopted in
Combat Trafficking in Human recommendations to counter trafficking in human beings in | November 2006
Beings, Especially Women and general and African women and children in particular.
Children
To provide for the empowerment of women. To eliminate
The Southern African Development | discrimination and achieve gender equality by encouraging | Adopted in 2008
Community Protocol on Gender and harmonising the development and implementation of
and Development gender responsive legislation, policies and programmes and
projects.
The 10 Year Southern African To consolidate attempts by member countries to eliminate
Development Community Strategic | all forms of human trafficking in the region. To monitor Adopted in 2009

Plan of Action on Combating
Trafficking in Persons, Especially
Women and Children

and promote co-operation, and the provision of support to
member states towards combating human trafficking in the
Southern African region.

Source: Author’s compilation
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3.1 The Charter on Human and Peoples’ Rights (The Banjul Charter)

The Banjul Charter remains an important regional attempt to protect the fundamental human
rights of African people. It was adopted in 1981, and came into effect in 1986. Although the
charter is basically a human rights instrument, it does contain provisions that are relevant to
human trafficking in Africa®®. The charter proscribes several human rights violations to which
trafficked persons are subjected. These rights include, but are not necessarily limited to, the right
to equality, non-discrimination, life, liberty, integrity, privacy, dignity and freedom of
movement’’. For example, the charter provides that all persons have the right to respect and

integrity”®, as well as being entitled to human dignity®”.

The entitlement to human dignity also implies the proscription of all forms of exploitation and
degradation of persons, especially as it relates to slavery and slave trading; torture; and cruel,
inhuman or degrading punishment and treatment'®. Furthermore, the charter provides for the
recognition and respect of the right to individual liberty and the security of the person'"'.
Specifically, the charter obliges member states to ensure the elimination of discrimination

against women and to guarantee the protection of the rights of women and children as required in

. . . . . 102
accordance with international declarations and conventions!®Z.

As previously stated, the Banjul Charter is a human rights instrument. However, it is relevant to
the human trafficking discourse to the extent that it proscribes all forms of human rights
violations which trafficking victims are often subjected to. For example, entitlement to the right
to work under equitable and satisfactory conditions and on the principle of “equal pay for equal

Worknl(B

, relates directly to human trafficking for the purpose of labour exploitation. The
security of the individual is also provided for in the charter. Although security is not defined in
the charter, there is reference to torture, slavery, slave-like practices, and punishment which
cause both physical and psychological injuries. Consequently, it relates to human security as an

aspect of the security dimension of human trafficking explored in this study.
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3.2 The African Charter on the Rights and Welfare of the Child
(African Children Charter)

This charter, specifically intended to protect children, was adopted in 1990 but came into force in
1999 in order to ensure children are afforded special safeguard and care. The charter recognises
the unique place children occupy in the African family setting. It also expresses concerns over,
among other things, the impact of several social, economic, political, cultural, and environmental
factors on children’s physical and mental development'®. The African Children Charter obliges
member states to prohibit the abduction, sale of, or traffic in children for any purpose or in any
form, by any person including parents or legal guardians of the child in their national

legislation'"”.

Although this charter does not specifically deal with human trafficking, it is nevertheless relevant
to the human trafficking discourse. The charter proscribes activities such as abduction, and sale
and trafficking of children'®. It refers to trafficking without a definition of the concept. The
reference to trafficking in the charter may be in line with narrow definitions of trafficking as
contained in earlier international legal instruments such as the 1949 Convention for the
Suppression of the Traffic in Persons and the Exploitation of the Prostitution of Others. In this
context the document is relevant to human trafficking as presently understood. The charter also
prohibits the use of children for all forms of begging'”. This is a particular form of human

trafficking proscribed by the Palermo Protocol.

With reference to labour exploitation of children, the charter goes further to oblige member
states to criminalise economic exploitation of children through various means. Children are also
to be protected from performing hazardous and strenuous work which can affect their physical,

mental, spiritual, moral or social development108

. Furthermore, member states are obliged to also
protect children from physical and mental harm, abuse, neglect and maltreatment'®®. Directly
related to human trafficking is the obligation to protect children from all forms of sexual
exploitation''’. In this regard, member states are obliged to criminalise the inducement, coercion
or encouragement of children to engage in any sexual activity; use of children in prostitution or

other sexual practices, and the use of children in pornographic activities, performances and

material'!'.
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3.3 The African Union Protocol to the African Charter on Human and

People’s Rights on the Rights of Women in Africa

This protocol was adopted by the 2" Ordinary Session of the Assembly of the AU in Maputo, on
13 September 2003, and entered into force on 25 November 2005. It is a supplementary protocol
to the African Charter on Human and People’s Rights previously discussed. The protocol has
been described as a fundamental human rights instrument regarding the rights of women''?. It is
based on the principle of equality between men and women in Africa and sets out to broaden the
rights contained in the Banjul Charter. This specifically refers to the obligation of member states
to, “eliminate every discrimination against women” and to safeguard “the rights of the woman

and the child as stipulated in international declarations and conventions™'".

Although this regional legal instrument principally deals with human rights issues with particular
reference to women’s rights, it nevertheless also relates to the problem of human trafficking and

4 I the

security, since women and children are the most vulnerable to the dangers of trafficking
provisions of the protocol relating to human trafficking, states are obliged to adopt measures to
protect the right to life and the integrity and security of persons as well as the right to human
dignity'"®. Importantly, member states are obliged by the protocol to adopt measures to prevent

all forms of violence against women''®

. With specific reference to the combating of human
trafficking, the protocol obliges member states to adopt legislation criminalising the trafficking
of women. Consequently, member states are obliged to ensure that suspected traffickers are
criminally prosecuted and women who are at risk or vulnerable to human trafficking are
protected'!”. Furthermore, states are also emphatically required to use relevant resources at their
disposal such as financial resources, to ensure the implementation and monitoring of measures to
prevent and eliminate violence against women''®. Reference to security in the protocol may not

relate to national security in the state context, but to human security, which also forms part of

this study.
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34  The African Union Solemn Declaration on Gender Equality in Africa

The Solemn Declaration on Gender Equality in Africa was adopted by the AU in 2004 in
reaffirmation of its commitment to the principle of gender equality as provided in the
Constitutive Act of the AU, the Protocol to the African Charter on Human and People’s Rights
on the Rights of Women in Africa, and existing instruments relating to human and women’s

119

rights” . Although the declaration is largely seen as a human rights document, it does however

deal also with issues relating to human trafficking, especially of women and girls'?’.

With respect to the criminalisation of human trafficking, AU member states under this
declaration, committed themselves to launching a campaign for the systematic proscription of the
recruitment of child soldiers and abuse of girl children as wives and sex slaves in violation of
their rights as protected in the Afiican Charter on Rights of the Child"*'. African countries also
agreed to persistently campaign against gender based violence as well as against the trafficking

. 1122
of women and girls

. Thus, African countries further committed to reinforcing national
legislation aimed at protecting women at the national level as well as ending the “impunity of
crimes committed against women in a manner that will change and positively alter the attitude

and behaviour™'%,

This declaration is relevant to the discussion on human trafficking, even though it did not
specifically define trafficking. Since however, several AU members have ratified the Palermo
Protocol and its definition of trafficking is what is most probably implied in the AU declaration.
Similarly, most of the activities prohibited in the declaration such as violence against women and
abuse of girls as wives and sex slaves, are aspects of human trafficking criminalised in the
Palermo Protocol. Besides, the recruitment of child soldiers prohibited in the declaration also

falls under human trafficking for military purposes.
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3.5 The African Youth Charter

The African Youth Charter was introduced based on the conviction that “Africa’s greatest
resource is its youthful population and that through their active and full participation; Africans
can surmount the difficulties that lie ahead”'**. The Afiican Youth Charter was adopted by the
AU in 2006 and came into force on 8 August 2009. Specifically, the charter is both a political as
well as a legal instrument that serves as a strategic framework for AU member states towards
achieving youth empowerment and development. The youth charter reiterates the AU’s
commitment to the rights of the youth as enshrined in existing instruments such as the African
Charter on Human and People’s Rights'*®. However, it lays strong emphasis on areas relating to

youth education and skills development'?®

, and empowerment through employment and
sustainable livelihood'?’. Other areas of emphasis include youth leadership and participation'?®,
health and welfare'®, peace and security"*’, environmental protection'*', and cultural and moral

values™?.

Although the youth charter is generally a human rights document aimed at empowering African
youths, it is also relevant to the human trafficking discourse. Concerning trafficking, the charter
obliges states parties to, “enact and enforce legislation that protect[s] girls and young women
from all forms of violence, genital mutilation, incest, rape, sexual abuse, sexual exploitation,
trafficking, prostitution and pornography”'*. Specific reference is made to the protection of girls
and young women against trafficking because they are the most vulnerable to the crime of
human trafficking. This does not however, imply that young men are not protected from

trafficking under the charter.

3.6 Ouagadougou Action Plan to Combat Trafficking in Human Beings,
Especially Women and Children

The Ouagadougou Action Plan to Combat Trafficking in Human Beings, Especially Women and
Children (Ouagadougou Action Plan) was adopted by the Ministerial Conference on Migration
and Development, in Tripoli, Libya, in November 2006. It is a joint international framework for

action between Europe and Africa for the prevention, suppression and punishment of trafficking
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in human beings. It gives effect to the Palermo Convention and its supplementary protocols,
particularly with reference to calls for the establishment of bilateral and multilateral international
co-operation and co-ordination in the campaign against human trafficking. Thus, it is a
framework, “determined to deal, through effective co-operation, with aspects of the problem of

trafficking in human beings, especially women and children'**.

The Ouagadougou Action Plan emphasises on several of the basic standards provided in the
Palermo Protocol. Thus, the document requires parties to ratify and implement the Palermo
Convention and the Palermo Protocol. This basically entails the adoption of national legislation

.. .. . 135
criminalising human trafficking

. Member states are encouraged to adopt measures that are
geared toward preventing and raising awareness about human trafficking. Such measures
include, education and training; provision of employment and sustainable means of livelihood;

birth registration; mobilisation of NGOs, and collection and exchange of information'*.

With respect to victim protection and assistance, the action plans enjoin member states to adopt
measures based on “international human rights instruments, including those relating to the rights
of the child and of women, forced labour, child labour and trafficking in human beings™".
Member states are also to ensure that victims are provided with information on legal
proceedings, and to guarantee the “safety and security of victims and witnesses at all stages of

legal proceedings”, especially in cases involving children'*®.

The action plan calls on member states to ensure that suspected traffickers are effectively
prosecuted through their national anti-trafficking legislation in order to serve as a warning to
would-be traffickers'®. Anti-trafficking legislation of member states needs to equally establish
the liability of “legal persons” as well as the confiscation of instruments and the proceeds of
trafficking crimes. It must be noted that the Ouagadougou Action Plan is a political document
and not a legally binding instrument. However, it represents, in the absence of a single
comprehensive legal instrument, the best effort at the African regional level to combat human

trafficking.
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4 EFFORTS TO PREVENT HUMAN TRAFFICKING IN SOUTHERN
AFRICA

Efforts to combat human trafficking in Southern Africa have been led by the SADC. The
regional body has adopted a legal instrument as well as a plan of action aimed at countering

human trafficking. The provisions of these documents are briefly considered.

4.1  The Southern African Development Community Protocol on Gender

and Development

The SADC Protocol on Gender and Development was adopted in 2008 and gives effect to the
1997 SADC Declaration on Gender and Development as well as other international legal
instruments relating to women’s rights'®’. Basically, the protocol deals with gender based
violence against women and obligate member states to address such violence. It sets a time-
frame for member states on achieving this objective. Thus, by 2015, member states are expected
to have criminalised all forms of violence against women and to have enshrined gender equality

. . . . 141
in their constitutions .

With specific reference to human trafficking, the SADC Protocol provides a clear definition

"2 Under the S4DC Protocol, member states are

along the lines of the Palermo Protoco
required to adopt specific legislation aimed at preventing human trafficking, and providing
holistic assistance to victims of sexual offences and reintegrating them into society'*’. Member
states are also obliged to establish measures that will help law enforcement agencies to eliminate

national, regional and international human trafficking networks'**

. The protocol envisages that
this can be achieved through member states harmonising and consolidating the means of
collecting and reporting data and ensuring effective monitoring mechanisms'*’. Member states to
the protocol are also obliged to enter into bilateral and multilateral agreements that can facilitate
information sharing and co-ordination of joint actions against human trafficking in countries of

origin, transit and destination"®. Furthermore, the SADC Protocol requires member states to

engage in capacity building through training of law enforcement officials, and a sustained
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campaign to create awareness and inform the public about the dangers of human trafficking and

the methods used by criminals'?’.

The SADC Protocol is an ambitious document that set benchmarks and time frames for achieving
its objectives. Generally, it is a human rights document. Its description of human trafficking
within the context of human rights violations, especially the sexual violation of women,
underscores the perception of SADC member states regarding the phenomenon. In this regard, it
is argued that human trafficking is not perceived as a broader security issue in the SADC sub-

region by leaders of its member states.

4.2  The 10 Year Southern African Development Community Strategic Plan
of Action on Combating Trafficking in Persons, Especially Women and

Children

The SADC 10 Year Strategic Plan of Action on Combating Trafficking in Persons, Especially
Women and Children (SADC Plan of Action), was adopted in 2009, specifically as a policy
framework that sets out to consolidate attempts by member countries to eliminate all forms of

human trafficking in the region'*®

. Its other aims and objectives include the monitoring and
promoting of co-operation, and the provision of support to member states with respect to the
combating of human trafficking in Southern Africa'®. The SADC Plan of Action sets out
strategic priorities to be achieved by member states over a period of ten years with respect to the
combating of human trafficking'™. Included in the strategic priorities is the ratification,
domestication and implementation of the Palermo Convention and its supplementary protocols,
specifically the Palermo Protocol™. Similarly, the ratification, domestication and
implementation of the SADC Protocol on Gender and Development are also stated as a strategic

152

priority °“. The SADC Plan of Action also commits to monitoring, reporting and evaluating of the

implementation of the treaties relating to human trafficking at the sub-regional and national

1
levels'?.

The next section will examine the national policies and measures of South Africa and

Mozambique to combat human trafficking, as the two country case studies for this study.
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As previously stated, the Palermo Protocol obligates its states parties to enact and implement
legislation to counter human trafficking. To give effect to this obligation, several countries in
Southern Africa have adopted national legislation modelled on the Palermo Protocol and
criminalising all forms of human trafficking. In this regard, Mozambique adopted comprehensive
anti-trafficking legislation in 2008. South Africa’s human trafficking Bill was tabled in

Parliament in March 2010 and was passed into law in 2013.

Table. 4 Overview of Main National Instruments to Counter Human Trafficking in

South Africa and Mozambique

Title Main Objectives Entry into
Force
South Africa
The Children’s Act To protect the rights of children as
provided for in the South African 2005
Constitution. To combat trafficking in
children.
To criminalise sexual abuse or 16 December
Criminal Law (Sexual Offences and Related Matters) exploitation. To criminalise conduct 2007

constituting trafficking in persons for
sexual exploitation.

The Prevention and Combating of Trafficking in To give effect to the Palermo Protocol. To | Signed
Persons Act combat all forms of human trafficking 6 August
2013
Mozambique
Law on Preventing and Combating the Traffic in To give effect to the Palermo Protocol. To | April 2008
People combat all forms of human Trafficking

Source: Author’s Compilation.

5.1 Initiatives to Counter Human Trafficking in South Africa

South Africa is listed as a Tier 2 country in the US annual Trafficking in Persons Report (TIP).
Tier 2 countries are those countries which do not fully comply with the minimum standards for

the elimination of human trafficking'™*

. Nevertheless, attempts by the South African government
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aimed at combating human trafficking are varied and based on the principles of prevention,
victim support and response'>. These efforts involve extensive collaboration with governments
and international organisations such as UNICEF, as well as local NGOs. They also involve the

creation of public awareness as well as the prosecution of offenders under existing laws.

5.1.1 Programmes to Combat Human trafficking in South Africa

In 2009, the South African government launched an extensive anti-human trafficking programme
called Tsireledzani, which simply means ‘protect’ in local South African language. The
programme was funded by the EU and headed by the South African National Prosecuting
Authority (NPA). The programme involved various South African government departments and
international organisations as well as civil society partners. Among these are: the Departments of
Justice; Home Affairs; Labour; and Social Development; the SAPS; and the independent non-
profit organisation Molo Songololo. Others are the UNODC; the IOM; and the Border Control

Operational Co-ordinating Committee (BCOCC)156

. The main objective of Tsireledzani, was to
ensure South Africa’s full compliance with the Palermo Convention, and its supplementary
protocols, especially the Palermo Protocol. In this regard, the programme aimed at developing
“comprehensive legislation that is underpinned by a victim-centred empowerment approach,
taking full account of the existing Victims Charter, as well as relevant South African

legislation"’

Apart from government efforts, other organisations are also involved in creating awareness
regarding human trafficking in South Africa. For example, Not For Sale, a non-governmental
organisation based in Cape Town assists victims of human trafficking in Cape Town'".
Religious organisations such as The Salvation Army in South Africa also have outreach
programmes aimed at creating awareness about, and preventing human trafficking in the
country"™. Similarly, in addition to providing support to the South African government, the IOM
has extensive public awareness and information campaigns with a primary focus on groups
vulnerable to human trafficking. The media outlets chosen for information dissemination include

film and television, print (posters, flyers and stickers), as well as theatre groups touring mining

areas'®. More so, Molo Songololo is also actively engaged in public awareness campaigns
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concerning child trafficking in South Africa and has called on the South African government to

embark on public awareness campaign'®.

5.1.2 Legislation to Combat Human Trafficking in South Africa

At previously stated, South Africa became a signatory to the Palermo Protocol in December
2000 and ratified the protocol in February 2004. By ratifying the protocol, South Africa became
obliged to adopt legal instruments that specifically deal with human trafficking and to comply
with other requirements of the protocol. However, until August 2013, South Africa had no
specific human trafficking legislation. This notwithstanding, certain laws did exist which were
used to prosecute human traffickers'®2. Among these are the Children’s Act 38 of 2005 and the
Criminal Law (Sexual Offences and Related Matters) Amendment Act 32 of 2007.

5.13 The Children’s Act

Firstly, the principle guiding the Children’s Act is based on the Universal Declaration of Human
Rights (1948) which provided for children’s entitlement to special care and assistance. Secondly,
the act is also based on the rights of children as contained in the 1996 Constitution of South
Africa. The Children’s Act description of trafficking in relation to children mirrors the definition
of human trafficking as provided in the Palermo Protocol. Thus, to a limited extent, it gives
effect to the Palermo Protocol. The only difference between the two definitions is the addition of
“sale and supply” of children and “illegal adoption” to the definition in the Act. The Children’s
Act also provides working definitions of relevant concepts such as commercial sexual
exploitation” and exploitation of ‘custody’, ‘contact’, ‘abuse’, and ‘abandon’. It criminalises the
abuse or deliberate neglect of a child by persons with parental responsibilities as well as by

others who voluntarily care for the child'®.

Under this Act the consent of a child or his or her parents or guardians to trafficking or

exploitation is not an excuse'®

. The Children’s Act also proscribes the harbouring of trafficked
children as well as the advertisement, publication or broadcasting of information relating to
trafficking, including using the Internet. Thus, Internet service operators are required to report

sites that advertise or broadcast information on trafficking to the police165. Furthermore,
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provision is also made for the return to South Africa of children trafficked from South Africa to
other countries provided they are citizens or permanent residents. Pursuant to this, expenses
incurred in providing travel documents and adult escorts (if needed) for the children to safely
return to the country, are fully paid for by the South African government. Immigration officials
as well as police officials, social workers, medical practitioners or nurses are also empowered to

refer trafficked children to designated social workers'®®.

In the same manner, provisions are also made for the safe return of foreign children trafficked
into South Africa to their countries of origin. The trafficked foreign children are to be referred to
designated social workers, and placed in temporary safe care and then appear before a Children’s
Court that may order that the children be assisted in applying for asylum'®’. If a competent
Children’s Court finds that trafficked foreign children are in need of care and protection, the
children are to be allowed to stay in South Africa until the expiry of the Court order.
Furthermore, the Act also stipulates that children trafficked into South Africa cannot be returned

. . e . 168
to their countries of origin if necessary measures have not been taken to ensure their safety = .

In the case of South African children trafficked abroad, the Act states that where a court has
sufficient evidence to the effect that parents, guardians or any person with parental
responsibilities trafficked or allowed the trafficking of a child, the court can suspend such

person’s parental responsibilities and rights and place the child in temporary care'®.

5.1.4 Criminal Law (Sexual Offences and Related Matters)

Amendment Act

The Sexual Offences Act (the Amendment Act), entered into force in 2007 and has provisions
relating to human trafficking used to prosecute offenders until the finalisation of a
comprehensive law. The Act provided a definition of human trafficking in line with the Palermo
Protocol. However, it broadened the definition of human trafficking by adding terms such as
“supply”, “sale”, “disposal” or “receiving” of a person and threat of harm'”’. Sexual exploitation
according to the Act included grooming or abuse of a sexual nature, whether committed inside

South Africa or outside the country.
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The Act equally prohibited trafficking in persons for sexual purposes where the trafficked person

did not consent to been trafficked!”!

. It also specified acts that constituted trafficking and
provided that any person who committed those actions was liable to the crime of human
trafficking for sexual purposes. Consent was also defined in the Act as well as conditions under

which a trafficked person was coerced or forced into trafficking for sexual purposes'’>.

Furthermore, the Act provided that a trafficked person cannot stand trial for any criminal offence
or migration-related offence which was committed as a direct result of being trafficked'”.
Contrarily, commercial carriers of any means of transporting goods and people were guilty of the
offence of trafficking for bringing persons into or removing persons from South Africa, if such
persons did not have documents required for lawful entry or departure. They were liable to pay
for the trafficked persons’ care, safekeeping and return costs which will be ordered by the court

e 174
upon conviction'”.

Apart from this law, South Africa also had recourse to prosecute instances of human trafficking
(or related offences) that fall outside the provisions of the Act under general statutory or
common law offences'”. Thus, under these laws South Africa successfully prosecuted and
convicted three persons and several arrests were also made. With the passing of the Prevention
and Combating of Trafficking in Persons Bill into law in 2013, cases of human trafficking in

South Africa would henceforth be prosecuted under this law.

5.1.5 The Prevention and Combating of Trafficking in Persons Act

The adoption of the anti-trafficking legislation was based on the argument of the South African
Department of Justice and Constitutional Development which reported that the Criminal Law
(Sexual Offences and Related Matters) Act and the Children’s Act were inadequate in combating
human trafficking. Debate in the South African Parliament over the Bill centred on a lack of
statistics on human trafficking; lack of clear co-ordination with respect to different roles of
departments dealing with human trafficking, and concern over foreigners exploiting the law to

remain in the country for an extended period"’.
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The fears expressed notwithstanding, the Preventing and Combating of Trafficking in Persons
Bill (Anti-Trafficking Law) was signed into law on 6 August 2013. This was described as
significant in the combating of human trafficking because it gave South Africa a single piece of

legislation which holistically and comprehensively addresses human trafficking'”’

. Accordingly,
it gives effect to South Africa’s obligations concerning trafficking of persons in terms of
international agreements'’®. The Act provides for an offence of trafficking in persons and other
offences associated with trafficking in persons as well as providing for penalties that may be
imposed in respect of the offences'”. Furthermore, the Act provides for measures to protect and
assist victims of trafficking in persons as well as for co-ordinated implementation, application

180

and administration of the Act™™". Other provisions include preventing and combating of human

trafficking within or across the borders of South Africa, and for matters connected to it'®".

The Act criminalises human trafficking in addition to criminalising offences such as debt
bondage; the possession, destruction, concealment of and tampering with travel documents; and
using the services of victims of trafficking, among others'®?. Accused persons found guilty of
human trafficking can be fined up to R100 million (US$ 10 million) or risk life imprisonment or
both'. In addition, they can also be required to pay compensation to their victims'®*. Unlike in
previous years when existing laws such as the Sexual Offences Act, and the Children’s Act were
used to prosecute offenders, the Anti-Trafficking Act is regarded as comprehensive and adequate.
This is because the Act provides a legal framework for the prevention of trafficking, prosecution
of traffickers, and protection of trafficking victims. It also takes into consideration the traumatic
effects that victimisation can have on those who experienced it. Thus, protection and assistance

to overcome traumatic and life threatening experiences are also provided for'®.

Most of the recommendations of the SALRC were taken into consideration in the passage of the
legislation. For example, the SALRC had recommended that victims of trafficking should be not
prosecuted'®. It also recommended that a foreign trafficked child in need of care and protection
should be allowed to stay in the country. Other recommendations of the SALRC included the
accreditation of organisations to provide services to adult trafficked persons, and the
empowerment of the courts to order convicted traffickers to pay appropriate compensation to

victims'’.
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As comprehensive and holistic as the Anti-Trafficking Act may appear, it does not directly
address the broader security dimensions of human trafficking. Therefore, the violation of
national borders; involvement of organised crime; corrupting of state officials, and denial of
freedom and the use of physical violence against victims, are all issues that have implications for
individual security as well as for South African national security. However, the fact that the
Trafficking Bill was reviewed by a Parliamentary Select Committee on Security and
Constitutional Development implied that the security implications of human trafficking were

probably taken note of.

5.2 Initiatives to Combat Human Trafficking in Mozambique

Mozambique is classified as a Tier 2 country by the US State Department in its annual
Trafficking in Persons Report (TIP). As previously mentioned, Tier 2 countries are those
countries which do not fully comply with the minimum standards for the elimination of human

188 Nevertheless, Mozambique has been making attempts to combat human trafficking

trafficking
within the context of its limited resources. Based on the obligations in the Palermo Protocol,
Mozambique’s efforts are based on the principles of prevention, protection and support, and
prosecution. These efforts involve extensive collaboration with governments and international
organisations such as UNICEF, as well as local NGOs. The efforts also include the creation of
public awareness, which are non-legal means, as well as the prosecution of offenders under its

national anti-human trafficking legislation.

5.2.1 Non-Legal Efforts to Combat Human trafficking in Mozambique

Attempts to combat human trafficking in Mozambique predate the adoption of the Palermo
Convention, and its supplementary protocols, particularly the Palermo Protocol. In 1996,
consequent upon recommendations made at the First World Congress against Commercial
Sexual Exploitation of Children (CSEC) held in Sweden, Mozambique established a national
programme (National Campaign against Child Abuse, or NCACA) to combat commercial

exploitation of children'®. In 2000, the campaign formally launched another campaign (the
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National Campaign against the Sexual Abuse of Children) specifically in border areas with South
Africa such as Ressano Garcia. These campaigns were aimed at raising awareness about the
dangers of trafficking among Mozambican nationals. Since Mozambican nationals are mostly
trafficked to South Africa, the campaigns specifically aimed at drawing the attention of the
governments of both countries to the necessity of combating sexual abuse and human

trafficking’.

Through national campaigns, the government of Mozambique has continued to sensitise its
citizens of the dangers of human trafficking and different methods used by human traffickers to
recruit victims. Four key messages of the government have remained the same. Firstly, the
government informs its citizens that “child trafficking exists”; secondly, “children’s rights
include the right of children to be free from being trafficked”, thirdly, “trafficking is much more
than just sexual exploitation”; and fourthly, “child trafficking is an issue that is interlinked with

others”!!,

Currently, non-legal efforts of the Mozambican government include collaboration with NGOs in
providing accommodation and rehabilitation services to victims of trafficking'®*. The
introduction of agricultural schemes to prevent food insecurity in the most human trafficking
prone areas of the country, is among efforts geared toward the combating of human trafficking in
the country'. Similarly, the country’s law enforcement agencies such as the Ministry of Justice

has also embarked on collecting data relating to human trafficking from different provinces of

194

the country . Efforts to co-operate with governments in the region through the signing of

bilateral and multi-lateral agreements which, among other things include the combating of

. . 1
human trafficking have also been increased'®”.

In this regard, the country has signed co-operation agreements with Tanzania and Swaziland. It is

also reported that Mozambique co-ordinates meetings with South African officials with the aim

196

of combating human trafficking . In partnership with UN agencies such as UNICEF, the

197
. For

government of Mozambique is also involved in the training of its law enforcement agents
example, newly recruited law enforcement officials (police) as well as border guards, customs
and immigration agents, and anti-riot police, are offered a two-week course on recognition of

198

trafficking cases, protection of victims, children’s rights, and child custody law . Mozambican

judges also receive training relating to trafficking at the country’s Judicial Training Academy in
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order to be well-prepared to prosecute trafficking offenders'. Non-legal efforts are also
complemented by criminal prosecution of suspected trafficking offenders under Mozambican

national anti-trafficking legislation.

522 Legislation to Combat Human Trafficking in Mozambique

Mozambique became a signatory to the Palermo Protocol in December 2000 and ratified and
acceded to the protocol in September 2006. In fulfilment therefore of the requirements of the
protocol that states parties enact and implement national legislation criminalising human
trafficking, Mozambique adopted the Law on Preventing and Combating the Traffic in People
(Lei no. 6/2008) in April 2008. It became the first country to do so in Southern Africa.

The Mozambican act represents comprehensive anti-trafficking legislation which criminalises all
forms of human trafficking, domestic and international, and applies to men, women and children.
Importantly, the legislation establishes the culpability of both natural and legal persons. This is in
recognition of the fact that human trafficking can be committed by both natural and legal
persons. Thus, legal persons, found guilty of human trafficking are to pay indemnity, fines and

200

court costs”". The Act provides for increased sanctions on human trafficking cases in aggravated

circumstances?"’.

The Act provides a clear explanation of cases to be treated as ‘“aggravated circumstances”.
Firstly, an aggravated circumstance exists where victims of trafficking are the most vulnerable
groups in the society such as children and the disabled who cannot fend for or protect
themselves. Secondly, an offence falls under aggravated circumstances, if it was committed by a
public official, a union, an organised crime syndicate, or where victims contract diseases such as

HIV/AIDS and as a result suffer from psychological trauma®®2.

In line with the Palermo Protocol, the Act provides a broad definition of human trafficking. It
criminalises the recruitment, transportation, harbouring or receiving of persons for human
trafficking purposes®®. Furthermore, violence, deception or false promises of employment,

training, or study both within and outside the country, are also criminalised, especially, when
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prostitution, forced labour, slavery, involuntary servitude, or servitude for debt are underlying
motives®™. Convicted offenders are to serve between sixteen and twenty years imprisonment®*”.
Equally criminalised in the Act are trafficking for the purposes of sexual exploitation in the form
of pornography, illegal adoption, and commercial sexual exploitation or prostitution206. While
convicted traffickers who engaged in transporting and kidnapping of victims are to serve

between sixteen and twenty years in jail, those who engaged in leasing out or subletting of their

property for trafficking purposes are to serve between eight and twelve years in jail*"’.

Although the Act provides for the investigation of trafficking cases by law enforcement agencies,
it attaches a precondition to this clause. Thus, it provides that criminal investigations can only be
initiated if a trafficking victim or a third party condemns and reports human traffickers to law
enforcement agencies®”. In essence, it is unlawful for law enforcement agencies to initiate
investigation into a human trafficking case without the consent of the victim or participation of a
party or a witness to the crime. The danger in this provision is that suspected traffickers may
escape prosecution in cases where victims are also illegally residing in countries where they are
being exploited. Their illegal status and fear of prosecution and deportation may prevent them

from reporting their traffickers to the authorities®”.

The Act recognises the fact that effective combating of human trafficking cannot take place in
the absence of support from every Mozambican. Thus, citizens are urged to act as the eyes and
ears of the law enforcement agencies; to report suspected human trafficking cases, and to provide
relevant information that can lead to the arrest of traffickers or a disruption of their networks.
Immigration, customs, border security agents, the police and civil servants, are all encouraged to
report cases of human trafficking in order to enable the police to initiate criminal investigations

. 210
against suspects”™ .

For the effective combating of human trafficking, the Act also criminalises all forms of
advertising, publishing, printing or the dissemination of information which facilitate human
trafficking. This includes the use of information technology or the Internet to disseminate
information®'!. Other offences included in this provision are the destruction, concealment or

212

confiscation of travel documents or personal effects of victims® “. The Act further provides that
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the consent of victims cannot be taken as an excuse for the crime of trafficking®". Furthermore,
Mozambican Courts are authorized to order the payment of compensation to victims for damages

suffered in the course of trafficking*'*.

A significant aspect of the legislation relates to the protection and support of victims. The Act
provides for the protection of the identities of witnesses in the course of criminal prosecution of
human traffickers. Similarly, special protection is also extended to victims in cases involving a
minor, pregnancy and disability, as well as in cases where victims had contracted diseases such

as HIV/AIDS or where victims or witnesses are living illegally in the country*'>,

Trafficking victims are also exempted from criminal prosecution for offences committed as a

result of being trafficked*'®

. Under this legislation, trafficking victims have the right to
emergency accommodation, medical assistance, counselling, legal assistance or legal aid, and
educational and professional training. The state is also obliged to use its resources to ensure the
provision of measures that will lead to the recuperation, rehabilitation and reintegration of

.. . . 217
victims into the society

. This is in addition to guaranteeing the right of victims to be informed
of their rights under the law, such as the right to protection and legal assistance during criminal

prosecution of traffickers*'®,

In recognition of the importance of regional co-operation in combating human trafficking, the
Mozambican legislation provides for the establishment of bilateral and multilateral agreements
with other countries. This is seen as necessary because it will facilitate the repatriation of
Mozambican victims from destination countries. Therefore, the Act obliges the state to establish
a centre that will provide the necessary assistance to foreign trafficking victims in Mozambique
while they await the finalisation of their repatriation processes’'”. No foreign victims in
Mozambique are to be repatriated without due process and assurances of their safety and security

in their home countries??’.

Foreign nationals in Mozambique, who agree to co-operate with Mozambican authorities in the
criminal prosecution of human traffickers, are to be granted a temporary residence permit*?!. No
person, under the provisions of the Act, is to be forced or compelled to testify or provide
information relating to human trafficking against his or her will. In addition, persons who

provide information leading to the arrest of human traffickers, are not to be prejudiced or
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persecuted on account of the information they have provided. Whoever prejudices against
persons who provide information to authorities regarding human trafficking will be liable to

disciplinary measures, imprisonment or fine under the Act***.

From the foregoing, it can be seen that the Mozambican Act is a comprehensive legal instrument
that holistically addresses the problem of human trafficking. It covers all aspects of the Palermo
Protocol and goes further to cover areas not adequately covered by the international legal
instrument, such as the exemption of victims from criminal prosecution for offences committed
as a result of having been trafficked. Whereas only victims of international trafficking are
protected under the Palermo Protocol, the Mozambican legislation provides for both victims of
international and domestic trafficking. An evaluation of the effectiveness of this legislation in
combating human trafficking in Mozambique is outside the scope of this study. It is however,
sufficient to state that within the ambit of the legislation, human trafficking cases have been
successfully prosecuted. By 2013, 40 cases had been reported and 33 convictions had been
recorded since the coming into effect of the legislation’®. Mozambican authorities have also
started collecting data based on the number of arrests, convictions and reported cases of human
trafficking in the country in fulfilment of its obligations in terms of several international

224
agreements”".

It must however, be stated that even though the Mozambican Act places strong emphasis on
criminal prosecution, it appears to address human trafficking largely from the perspective of

human rights violations.

5.3 Comparison of South African and Mozambican Anti- Trafficking

Legislation

The South African and Mozambican legislation to counter trafficking are similar in many
respects. As previously mentioned, both Acts are based on the Palermo Protocol. They proscribe
human trafficking in all its ramifications and provide punishments for the offences. Both laws
place strong emphasis on the protection of the identities of trafficking victims, as well as
witnesses to the crime of trafficking. Furthermore, under the laws, rehabilitation and care of

victims are guaranteed. These provisions may be regarded as attempts to address the human
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rights violations suffered by victims during their victimisation. Most importantly, both South
African and Mozambican legislation hold both natural and legal persons accountable for

trafficking offences.

The similarity of both laws also rest on criminalisation of all forms of advertising, publishing,
printing or broadcasting of information encouraging human trafficking through media outlets
such as the Internet. Both also condemn the destruction, concealment or confiscation of travel
documents or personal belongings of trafficking victims. Similarly, in both the South African
and Mozambican legislation, the victim’s consent cannot be used as an excuse for the crime of
trafficking. The South African and Mozambican legislation also exempt victims of trafficking
from criminal prosecution provided their crimes were committed as a result of their
victimisation. The victims are also expected under both laws to co-operate with or assist the

police in their investigation into these crimes.

In accordance with the Palermo Protocol, both South African and Mozambican legislation
encourage international co-operation with other countries to expedite the process of repatriation
of their nationals trafficked to other countries, as well as the repatriation of nationals of other
countries trafficked to Mozambique and South Africa. The establishment of rehabilitation centres
with medical facilities and sufficient food supply are also mandatory in the laws of both
countries. The right to information and legal assistance to victims of trafficking are also
guaranteed by the legislation of both countries. The granting of temporary visas to victims who
agree to co-operate with the police in their investigation is also provided for in both cases. Both
laws also provide that victims, whose safety and security cannot be guaranteed in their home

countries, would not be repatriated.

Although both the South African and Mozambican legislation give effect to the Palermo
Protocol, and show similarity in many respects, there are still areas of observable differences.
One major area of difference is in the reporting of human trafficking cases. Both the South
African and Mozambican legislation provide that cases of human trafficking be reported to the
police by victims, witnesses or interested third parties. However, in Mozambique the police are

not authorised to investigate suspected cases of trafficking without a prior reporting of such cases
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by victims or witnesses*?. The opposite is however the case in South Africa where the police are
authorised to forcefully enter any premises without a warrant, if they reasonably suspect that
those premises are used for trafficking purposes. The use of force which may include the
breaking of doors and windows of such premises, may be carried out after the police had audibly

demanded entry and informed the residents of the purpose of their operation®2®.

In terms of compensation, both the South African and Mozambican legislation provide for the
payment of compensation to victims of human trafficking. However, the Mozambican legislation
leaves the determination of the nature of compensation to be paid by convicted traffickers to
victims entirely at the discretion of the courts. Similarly, with respect to terms of imprisonment,
the Mozambican legislation also recommends a sentence of 16 to 20 years for trafficking acts
such as transporting and kidnapping, and eight to 12 years for aiding trafficking through leasing

out of premises to human traffickers®’.

The South African legislation differs from the
Mozambican legislation to the extent that it categorically states that convicted traffickers are to
pay R100 million (US$ 10 million) or risk life imprisonment or both, for trafficking through
force, deception or coercion as well as by abduction and forced marriage?®®. Similarly,
trafficking for the purposes of debt bondage; tampering; destruction or concealment of travel
documents belonging to trafficking victims; and leasing of premises to be used for trafficking,
carries a fine or a sentence of 15 years imprisonment®*”. On this provision, it can be argued that
while the Mozambican and South African legislation criminalise trafficking in all its

ramifications, the South African legislation appears much stricter than the Mozambican

legislation.

Differences between the legislation of both countries also exist in the identification of
aggravating trafficking circumstances. The South African legislation identifies certain
aggravating factors that must be taken into consideration when imposing a sentence on convicted
traffickers. These factors include, but are not necessarily limited to, the role played by traffickers
and previous convictions; addiction of the victim; condition of the victim; long captivity, and
extent of abuse. Other factors include physical and psychological abuse; involvement of
organised crime; involvement of children; mental state of the victim, and physical disability.
Although the South African legislation makes provision for the addition of other factors during

prosecution, the provisions of the law are only similar to those of the Mozambican legislation to
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the extent that they both identify involvement of organised crime; involvement of the guardian;
physical and psychological abuse; children; and the mental state and disability of victims as
aggravating circumstances. However, the Mozambican legislation goes further and also
stipulates that aggravated circumstances exist when public officials take advantage of the
vulnerability of persons to traffick them. This is a significant recognition because in countries
such as the US, cases of human trafficking involving diplomats have been reported™’. In this

regard the Mozambican legislation is broader than the South African legislation.

Differences can also be observed in the provisions of both laws relating to the reporting of
trafficking cases to the police. The Mozambican legislation does not seem to oblige or compel
victims and witnesses to provide information to the authorities regarding human trafficking. To
this extent, it differs from the South African legislation. The South African legislation expressly
states that, “despite any law, policy or code of conduct prohibiting the disclosure of personal
information, any person who knows or ought reasonably to have known or suspected that a child
is a victim of trafficking must immediately report that knowledge or suspicion to a police official

for investigation”

. This provision applies to both individuals and organisations and has a
compelling force. The wording of the provision appears to indicate that witnesses who

knowingly refuse to report cases of trafficking risk being prosecuted themselves.

Another major difference between the South African and Mozambican legislation is in the
provision of extra-territorial jurisdiction. The South African legislation provides that a South
African Court has jurisdiction in respect of acts of trafficking committed outside South Africa,

which could have constituted an offence if it had been committed in the country®?

. According to
the law, the act remains an offence even though the laws of the country where it was committed
do not criminalise it as such. For this provision to apply, the law states that the suspect must be a
South African citizen or an ordinary resident, and the offence must be committed against a South
African citizen or permanent resident. Other conditions of the provision include the presence of
the suspect in the country or its territorial waters; on board its ships; vessels; off-shore
installations; fixed platforms; and aircraft registered or required to be registered in South Africa.
There must also be no application for the suspect to be extradited to another country and the

suspect must be a juridical person or a partnership registered in terms of any law in South

Africa®®. The Mozambican legislation does not have a provision relating to extra-territorial
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jurisdiction. However, it does refer to other penal codes which may also be used to prosecute

human trafficking.

6 CONCLUSION

In this chapter, existing policies and legislation to address the crime of human trafficking at the
global level and in Africa were examined, as well as the measures adopted by the South African
and Mozambican governments specifically. At the global level, the Palermo Convention, and its
supplementary protocols, specifically the Palermo Protocol, were examined. The Palermo
Protocol is the main instrument on which regional and national legislation regarding the
combating of human trafficking are based. Its major principles are prevention, protection and
support of victims, and prosecution of criminals. Its definition of human trafficking is universally
accepted and applied. However, the Palermo Protocol has been criticised for not committing to
evaluating the effectiveness of its framework and the impact of policies introduced by member
states in fulfilment of their obligations. It has also been criticised for lack of modalities for
identifying and distinguishing human trafficking victims from illegal migrants. Hence, human
trafficking victims are often criminally prosecuted for illegal migration in several destination

countries.

In the African context, a single and comprehensive instrument on human trafficking does not
exist. However, the AU has persistently encouraged its member states to ratify the Palermo
Convention and its supplementary protocols. The absence of a single and comprehensive
instrument does not imply a lack of interest in combating human trafficking in Africa. Thus,
several instruments that in part, deal with issues relating to human trafficking were examined.
These include, but are not necessarily limited to, the 2003 Protocol to the African Charter on
Human and People’s Rights on the Rights of Women in Africa, and the 2006 Ouagadougou
Action Plan to Combat Trafficking in Human Beings, Especially Women and Children.
Similarly, in Southern Africa, the SADC Protocol on Gender and Development, and The 10 Year
Southern African Development Community Strategic Plan of Action on Combating Trafficking in
Persons, Especially Women and Children (2009-2019) were also analysed. The SADC Protocol
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deals specifically with human trafficking and has been described as an ambitious instrument
which has set benchmarks and time frames for the realisation of its stated objectives. Nationally,
the anti-trafficking policies and legislation of South Africa and Mozambique indicate their
willingness to combat human trafficking and acceptance of the obligations stipulated in

international instruments relating to human trafficking.

Generally, existing initiatives to counter human trafficking place strong emphasis on criminal
prosecution and most importantly address human trafficking from the perspective of human
rights violations. The security implications of national border violations; organised crime
involvement; corruption; and physical violence for individual, and national security are not
explicitly spelt out in the national legislation examined. However, these laws do give effect to
the Palermo Protocol being a supplementary protocol to the Palermo Convention, which directly
links human trafficking to other transnational organised crimes such as drug trafficking and

234

illegal weapons trafficking™". This linkage accentuates the claim that human trafficking has a

direct impact on individual, global, regional and national security. Transnational organised crime

3

is among the six clusters of threat that the “world must be concerned with now and in the
decades ahead”?**. Consequently, border control; criminal prosecution; and punishment of
traffickers, are strategies proposed to achieve the stated objectives of the Palermo Protocol.
These strategies also form part of the national security policies of both developed and developing
countries. Border control, for example, is a national security issue, because border violations

undermine state sovereignty>®

. It is therefore, argued that implicitly, broader national security
concerns caused by trafficking and migrant smuggling, underpin the adoption of the trafficking

protocol, especially from the perspective of many destination countries>.
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CHAPTER 7

EVALUATION

“The movement to end trafficking in persons is more than a human rights objective; it is a matter
of global security...”

- Condoleezza Rice (Former US Secretary of State)

1 INTRODUCTION

The problem of human trafficking is endemic and its implications are extensive, especially for
human and national security. Since the end of the Cold War, the phenomenon has been
increasing in scope and form on the African continent, and in Southern Africa in particular.
Different manifestations of the phenomenon have been identified from several research reports
and publications by international institutions, governments, scholars and NGOs. This chapter
provides a brief summary of the text chapters; assesses the assumptions as formulated in the

introductory chapter; and draws some broad conclusions.

2 SUMMARY

The study aimed at assessing the extent to which human trafficking constitutes a security issue in
the Southern African context, using South Africa and Mozambique as country case studies. For

these purposes, the study was structured into seven chapters

Chapter one provided the research theme, objectives, problem statement, methodology, and
literature survey, structure of the study, as well as the formulation of a number of assumptions.
Identification of the research theme entailed distinguishing concepts such as smuggling and
kidnapping from human trafficking. It equally entailed providing a brief historical background to
the study. Human trafficking was described as a global problem whose history is traceable back
to the 19" Century. Earlier discourses on the phenomenon associated it mainly with women

(white women), children and prostitution. Therefore, the term “white slavery” was widely used
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to describe human trafficking. It was argued that the emphasis placed on white slavery, did not
imply the absence of trafficking of white men for sexual exploitation and forced labour or the
absence of trafficking of men and women of other races for same purposes. A review of
literature on human trafficking showed that within the Southern African region, human
trafficking became visible and increased in scope and form from the 1990s'. Different
manifestations of human trafficking as identified by organisations such as the IOM, were also

highlighted in the chapter.

In the second chapter, conceptual issues concerning human trafficking were discussed and
analysed. The definition of human trafficking provided in the Palermo Protocol was adopted to
guide the study. Generally, human trafficking was described as a socio-economic, political and
security phenomenon associated with the movement of people within and across national
borders, either legally or illegally. The main causes of human trafficking were highlighted and
discussed. These included poverty; ineffective laws; corruption, political and economic changes;
internal conflict, and attractive conditions in destination countries. Human trafficking was also
linked to organised crime and it was shown that human trafficking has forced labour; sexual
exploitation; human rights violations; and insecurity as some of its major consequences. The
global phenomenon was also shown to share certain characteristics in common with human
smuggling and both were also linked to organised crime. Human trafficking was however
considered conceptually different from smuggling, because human traffickers exercise complete
control over their victims. Smuggling victims also consent to being smuggled into another
country illegally, while trafficking victims, in most cases, are forced, deceived or kidnapped and
exploited by human traffickers. While human trafficking is characterised by unlimited

exploitation, smuggling is characterised by limited exploitation.

The concept of security was also examined in chapter two in its classic or traditional sense, as
well as in its contemporary and Third World perspectives. In the classic perspective of security,
survival of the state in the face of external aggression remained a central theme, while in the
contemporary context, the security of the individual and society is of equal importance, and
internal threats are accorded more attention. The reference to society and individual security in
the chapter, entailed an examination of the concept of human security, its nature, and dimensions

as well as the various sources of threats to security in its holistic sense. A discussion and analysis
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of the various sources of threats entailed an examination of the criteria for identifying
“existential threats” to security, since every social problem cannot be considered a national
security issue. Based on the UN criteria as well as those identified by different scholars, factors
such as the nature; intensity; nearness in time and space; probability of occurrence; and
consequences of threats amplified by historical evidence and political pronouncement, were

considered as determinants of existential threats.

Chapter three provided a global overview of human trafficking. This required an examination of
the conditions, patterns, extent, and causes of human trafficking as they relate to different
regions and sub-regions in the world. It was indicated that while human trafficking is a global
issue, some regions in the world appear to be more prone to the phenomenon than others. The
analysis and discussion of human trafficking on a regional basis demonstrated the complexity,
scope, and dimensions of the phenomenon as well as its link to individual, national, regional and
global security. Asia was identified as the region most affected by human trafficking due to
significant numbers of internally trafficked Asian victims within the different Asian countries, as
well as through intra-regional and international trafficking. The Eurasia region, Africa, the
Americas, and Europe were also shown to be significantly affected by human trafficking. Similar
patterns of human trafficking were found in all regions of the world. Sexual trafficking of
women was identified as the most common in all the regions, while trafficking for labour
exploitation purposes was more pronounced in Asia, Eurasia and South America. Labour
exploitation was also shown to have become increasingly noticeable in Europe as well. Other
forms of trafficking such as domestic servitude, human organ trafficking, begging, and child

soldiers, were identified as most common in Asia, South America, and Africa.

It was also argued that human trafficking does not flow in one direction only due to several
reasons which include among others, the multi-faceted nature of the problem. Trafficking routes
were shown to be multiple, and often change as law enforcement improves and new forms of
trafficking are discovered. It was also considered incorrect to identify a country or region as
“source only” or “destination only” country or region. The reason given was that regions or
countries can be used as source, transit and destination places depending on exploitable
opportunities identified by traffickers, as well as the strategies intended to be used. This may

explain why educated victims from relatively richer nations are found in relatively poorer nations

245

© University of Pretoria



TEIT VAN PRETO
Y OF PRETO
ITHI YA PRETO

mn
«Z

of the world. Conditions which facilitate human trafficking in different regions of the world were
also discussed and analysed in the chapter. These ranged from historical conditions, to

geographic and socio-economic conditions, as well as political and cultural conditions.

Chapter four centered on human trafficking in the South African context as one of the country
case studies. South Africa was predominantly identified as a destination country in the global
and regional human trafficking flow. However, discussions and analysis in the chapter showed
that South Africa is also a source as well as a transit country. This confirmed previous findings in
chapter three that no country can be uniquely identified as “source”, “transit” or “destination”
only country in the human trafficking industry. The trafficking of women, men, girls and boys
for sexual exploitation, labour exploitation, and human body parts, were specifically identified as
major human trafficking trends in South Africa. Reference was also made to trafficking for,
among others, the purposes of begging, and illegal adoption. Reasons for, and causes of domestic
and international human trafficking, were examined. Accordingly, historical conditions relating
to the internal trafficking of women and children; personal lifestyles; child-headed households;
cultural practices; poverty; lack of parental supervision; and family disintegration, were
identified as factors facilitating domestic human trafficking. Factors identified as facilitating
international trafficking into South Africa, were historical conditions relating to the introduction
of slavery and indentured servitude, as well as South Africa’s geographical proximity to other
countries and its relative political and economic stability. Other factors included the previous
lack of specific legislation; the increase in tourism, especially sex tourism; the involvement of

organised crime syndicates; and regional commitments.

The chapter reached the conclusion that the South African case study reflected the complexity of
human trafficking as a global phenomenon. Therefore, as primarily a destination country, South
Africa shares similar characteristics with other destination countries in the human trafficking
industry. It was also concluded that although the factors that facilitate domestic trafficking may

not necessarily facilitate international trafficking, overlaps do exist in many cases.

Chapter five discussed and analysed human trafficking in the Mozambican context as the second
country case study. The country is predominantly considered a human trafficking source in the

global and regional human trafficking flow. To a certain extent, Mozambique was however, also
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shown to serve as a destination country as well as a transit route. This further confirmed the
previous assumption that no country can be considered as “source”, “transit” or “destination”
only country, in the human trafficking industry. The chapter specifically identified the trafficking
of women, men, girls and boys for sexual exploitation, labour exploitation, and human body
parts, as major human trafficking trends in Mozambique. These trends were shown to have both
domestic and international dimensions. Certain conditions identified as facilitators of domestic
and international human trafficking were also examined in the chapter. Accordingly, historical
conditions relating to the civil war; female and child-headed households; cultural practices;

poverty; and family disintegration were identified as factors facilitating domestic human

trafficking in Mozambique.

Specific reference to trafficking between Mozambique and South Africa was made in this
chapter. Among factors identified as facilitating international trafficking from Mozambique to
South Africa, were historical conditions relating to the introduction of slavery, and the use of
Mozambique as a source of migrant labour for South Africa. Mozambique’s geographical
proximity to South Africa, corruption among public officials; insufficient political will; and poor
implementation of anti-trafficking legislation, were other contributory factors as well. These
factors were shown to be compounded by Mozambique’s late ratification of international
protocols relating to human trafficking, and the late development of national anti-trafficking
legislation. The involvement of organised crime syndicates, and regional commitments were also

identified as facilitators of human trafficking in the country.

As in the South African case, the Mozambican case study also reflected the complexity of human
trafficking as a global phenomenon. Therefore, as a predominantly source country, Mozambique,
exhibited similar characteristics with other source countries regarding human trafficking.
Findings also showed that, unlike in destination countries, factors which facilitate domestic
trafficking may also facilitate international trafficking in a source country context. Therefore,
poverty, for instance, facilitates both domestic and international human trafficking in the

Mozambican context.

Chapter six examined existing policies and legislation to address the crime of human trafficking
on the global level and on selected regional and national levels. This entailed, at the global level,

the examination of the Palermo Convention, and its supplementary protocols, specifically the
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Palermo Protocol. The Palermo Protocol remains the main instrument on which regional
agreements and national legislation regarding the combating of human trafficking are based. The
major principles of this legislation are prevention, protection and support of victims, as well as
prosecution of criminals. The definition of human trafficking provided in the Palermo Protocol
is universally accepted and applied. In this chapter, criticism against the Palermo Protocol was
however also noted. It is for instance criticised for not committing to evaluating the effectiveness
of its frameworks and the impact of policies introduced by member states in fulfilment of their
obligations. It is also criticised for lack of modalities for identifying and distinguishing human
trafficking victims from illegal migrants. Consequently, human trafficking victims are often

criminally prosecuted for illegal migration in several destination countries.

Chapter six further indicated that in the African context, there is presently no single and
comprehensive protocol on human trafficking. However, it was noted that the AU has
persistently encouraged its member states to ratify the Palermo Convention and its
supplementary protocols. The absence of a single and comprehensive instrument on human
trafficking does not however, imply a lack of interest in combating human trafficking in Africa.
Several instruments that in part, deal with issues relating to human trafficking were therefore
examined. These included, but were not necessarily limited to, the 2003 Protocol to the African
Charter on Human and People’s Rights on the Rights of Women in Africa, and the 2006
Ouagadougou Action Plan to Combat Trafficking in Human Beings, Especially Women and
Children.

Efforts at the Southern African level to combat human trafficking were examined too. This
entailed an examination and analysis of the SADC Protocol on Gender and Development, and
The 10 Year Southern African Development Community Strategic Plan of Action on Combating
Trafficking in Persons, Especially Women and Children (2009-2019). The SADC Protocol deals
specifically with human trafficking and has set benchmarks and time frames for the realisation of
its stated objectives. Similarly, anti-trafficking policies and legislation in South Africa and
Mozambique were also examined. The adoption of specific legislation in this regard by the two

countries were considered as an indication of willingness to combat human trafficking and an
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acceptance of the obligations stipulated in international instruments relating to human

trafficking.

3 ASSESSMENT OF ASSUMPTIONS

Based on the research objectives and questions posed in the introductory chapter, three research

assumptions were formulated for the study. These assumptions were as follows:

e Human trafficking is a security issue in Southern Africa and in South Africa and
Mozambique specifically, both in terms of human and national security.

e Human trafficking is closely linked to organised crime and other forms of cross-border
crimes such as illegal migration, as well as to the drug trade and the trade in illegal
weapons and contraband goods.

e Human trafficking is not yet adequately conceptualised and prioritised by policy makers

in South Africa and Mozambique.

The extent therefore, to which human trafficking constitutes a security threat will be examined

through the testing of the main assumptions of this study in the subsequent sections.

3.1 Implications of Human Trafficking for Security

Assumption: “Human trafficking is a security issue in Southern Africa and in South Africa and

Mozambique specifically, both in terms of human and national security”

To constitute a security issue, a given socio-economic and political phenomenon must have a
“referent object” being threatened®. In this context, the state and the individual are the main
targets of human trafficking. Thus, human trafficking creates insecurity for these referent
objects. Insecurity as a broad concept has two inherent characteristics, namely, “vulnerability

’93

and threat™. Threats refer to recognisable, immediate, clearly visible, and commonly

acknowledged dangers to a state or society that requires quick response®.
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Human trafficking constitutes a national security threat to South Africa and Mozambique
through its intensity or extent of occurrence; nearness in time and space; high probability of
occurrence; and reinforcement by historical facts. Intensity in this context implies the seriousness
of human trafficking in South Africa and Mozambique. Measuring the intensity of human
trafficking in these countries is difficult as the exact number of persons trafficked into, from or
through South Africa and Mozambique is not known. Some estimates, however, attest to the
seriousness of human trafficking in these countries. By 2003, it was estimated that between 850
to 1,100 women and children were trafficked into South Africa every year and about 1000
Mozambican victims were trafficked into South Africa annually”. Based on Hosken’s estimate in
2004, upwards of 600,000 persons were trafficked into South Africa annually from countries
such as Mozambique, Zimbabwe, Malawi, Swaziland and Lesotho®. Although the accuracy of
these figures could not be ascertained in the study, they nevertheless point to the seriousness of

human trafficking in these countries.

The intensity of a given social phenomenon as a threat to national and individual security is
further determined by the specific nature of the threat. As a national security threat to South
Africa and Mozambique, human trafficking specifically targets women and children, especially
young girls. Findings however, show that men and boys are also targeted to a limited extent.
Female victims are mainly sexually exploited. Forced labour, domestic servitude, human organ
sales, and begging are also other forms of exploitation associated with human trafficking. Human
trafficking threatens national security both internally and externally. In the case of South Africa,
UNICEF and the UNODC in their reports found that young South African girls are trafficked not
only from impoverished rural areas to wealthy urban areas, but also between major cities in
South Africa to work as prostitutes’. The HSRC supported these findings in 2010 and also
identified major domestic human trafficking flows and destinations in South Africa. These were
Pretoria and Johannesburg (Gauteng); Rustenburg (North West); and Bloemfontein (Free State).
Other trafficking routes and destinations identified included: Durban and harbour (KwaZulu-
Natal); Cape Town and harbour (Western Cape); Port Elizabeth and surroundings (Eastern
Cape); Musina (Limpopo), and Barberton (Mpumalanga)®.

In Mozambique, two types of internal or domestic trafficking were identified in the study. The

first is related to trafficking from rural areas to urban areas (rural-urban trafficking). Children,
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especially girls are trafficked from rural areas of the country to urban areas where they are
exploited in the sex and commercial industries, as well as sold to international traffickers’. Cities
such as Maputo, Nampula, Beira, Chimoio and Nacala, were described as main destinations, and
sources and routes of trafficking in the country'. The second type of domestic trafficking
identified in the study is rural-rural trafficking. The external source of threat of human
trafficking to South African and Mozambican national security, is based on the use of these
countries as transit and destination countries by human traffickers from outside. Findings show
that victims from Africa, Eastern Europe, Asia, and South America are trafficked to South Africa

as final destination and most use Mozambique as transit route.

With respect to nearness in space and time, findings show that human traffickers live in the same
geographical areas as victims, and in most cases are known to the victims. In addition, the use of
the Internet for recruitment, electronically brings traffickers closer to victims, thus eliminating
physical barriers. The process of globalisation also shortens and eliminates barriers of time and
space, thereby placing traffickers in close proximity to victims. Nearness in space and time
through physical and electronic presence as well as the hidden nature of the crime amplifies the
frequency of human trafficking. Frequent occurrence of human trafficking has a direct impact on
South African and Mozambican societies. For example, human trafficking results in

depopulation, stigmatisation, and xenophobic reactions.

The threat of human trafficking to South Africa and Mozambique, is further amplified by
historical facts. In South Africa, instances of rape, kidnapping, abduction, seclusion, and forced
prostitution during the 19™ and 20™ Centuries, accentuate the historical roots of human
trafficking. In Mozambique, the recent increase in human trafficking is also related to its civil

war background and historical function as a source of cheap labour for South Africa'".

The vulnerability of South Africa and Mozambique to the threat of human trafficking is premised
on the multifarious and clandestine nature of the phenomenon as well as the easy permeability of
their national borders. Findings show that porous borders are among the major facilitators of
human trafficking in both South Africa and Mozambique. Significant parts of the Mozambican
and South African borders with other countries are largely porous and unpatrolled for different
reasons which include insufficient personnel and equipment. Human traffickers illegally cross

these countries’ borders relatively undetected. However, when detected, reports show that
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corrupt border officials of both countries often accept bribes and allow human trafficking to go
on'%. Illegal border crossing constitutes a violation of the sovereignty and territorial integrity of a
state. Thus, it is argued that national security concerns are raised whenever there is a cause to

unlawfully cross the borders of a country".

To a large extent, illegal border crossings constitute a national security threat because they
negatively impact on the way of life of members of host communities. Resentment against the
influx of undocumented migrants, among them trafficking victims, is often violently expressed in
xenophobic attacks in countries such as South Africa. For this reason, human trafficking is
considered a destructive crime that affects individuals and the state. As the number of persons
affected increases, society as a collective and national security becomes increasingly negatively
impacted'*. Gallagher has argued, with respect to the adoption of the Palermo Protocol that,
“...while human rights concerns may have provided some impetus (or cover) for collective
action, it is the sovereignty/security issues surrounding trafficking and migrant smuggling which

are the true driving force behind such efforts”'®

. . .. . 16
cause diplomatic friction between countries .

. Human trafficking also has the capability to

When national security is threatened in the context of the state, human security is equally
threatened because both are intricately interlinked. Human security, from its conceptualisation in
chapter two, relates to an individual’s political, economic (including food sufficiency), health,
personal, environmental, and communal well-being. Findings from this study clearly indicate

that human trafficking constitutes a threat to human security.

An individual’s political freedom or security relates to his or her exercise of fundamental human
rights as enshrined in international, regional and national legal instruments. Findings show that
control over victims principally distinguishes trafficking from related cross-border crimes and is
used to deny victims their natural rights such as freedom of movement, speech, association and
communication'”. From discussions and analysis presented in this study, victims trafficked into
or through Mozambique and South Africa through deception and coercion are often secluded,
auctioned off as commodities, or forced into prostitution to repay outrageous debts'®. Seclusion
deprives victims the freedom of movement. Auctioning off as commodities dehumanises victims,
and forced prostitution depraves them of their free will as capable or rational choice making

beings contrary to the requirements of human security.
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The exercise of control through force, intimidation and abuse, seclusion, threat of blackmail and
violence against victims® families, produces negative psychological effects on victims". These
coercive means instill fear and compel victims to obey and submit to the whims and caprices of
traffickers. Other coercive methods such as confiscation of travel documents, especially of
victims who travelled legally to destination countries, render victims vulnerable to exploitation
and block access to state protection®’. Zimmerman ez al, confirmed that traffickers maintain
control over victims by creating an atmosphere of fear and insecurity*’. The UNODC further
confirmed that traffickers deny victims the right to communication, especially with families
through telephone or other means??. Limited or lack of interaction with the outside world
minimises the risk of exposure, arrest and prosecution of traffickers by local law enforcement
agents but increases the vulnerability of victims. All forms of isolation, exclusion and control
lead to loss of the social support system, increased vulnerability and consequent reduction in the

quality of life of individuals.

Findings further showed that control over victims, ensured through force labour and debt
bondage, negatively impacts on victims’ economic well-being in Mozambique and South Africa.
The imposition of debt on victims and forceful demand for repayment through various working
conditions similar to slavery, greatly impoverish victims. In contrast, human security requires
individuals to have basic economic security in the form of a steady income from productive and
remunerative employment or, in the absence of these, a state funded social support system. In
essence therefore, human trafficking often denies victims access to gainful employment and a
state funded safety net. Hard labour, and poor and hazardous working conditions also
characterise the situations of trafficking victims, contrary to the requirements of human security

that individuals live and work in safe, decent environments™.

Human security also requires that individuals be provided basic protection from diseases and
unhealthy lifestyles through access to basic medical services. However, findings from this study
show that human trafficking exposes victims to the risk of contracting deadly diseases and
adoption of unhealthy lifestyles. Death is common among victims who travel long distances and
hours to their destination. In South Africa dead bodies of Thai nationals have been found on rail
tracks®*. Several Ethiopians have died on their way to South Africa as a result of exhaustion,

dehydration, poor ventilation and lack of food and access to medical facilities®. Findings have
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also shown that victims suffer from insomnia, depression, and post-traumatic stress disorder as a
result of poor working conditions and positions of vulnerability*. In South Africa as well as in
Mozambique drug use is forced on victims to form addiction and perpetual dependence on
traffickers for support’’. Drug use puts victims’ personal lives in danger as it reduces their life
expectancy. Trafficking for sexual exploitation exposes victims to the risk of contracting
sexually transmitted diseases such as HIV/AIDS as well as other related communicable diseases
such as tuberculosis and scabies?®. Human organ trafficking results in death and incapacitation of

.. . . . 29
victims, as evidence from Mozambique and South Africa shows™.

In addition, medical and psychosocial symptoms such as depression and post-traumatic stress
that victims experience, negatively impacts on them and their communities, as victims tend to
exhibit withdrawal symptoms. In combination with stigmatisation, symptoms such as these
prevent victims from making meaningful contributions to their communities®. Evidence further
shows that some victims do not return to their communities again®'. Thus, human trafficking
exposes individuals to the loss of socio-cultural relationships and values. This is contrary to the
requirements of human security which requires individuals to be protected from the loss of

traditional relationships and values, and from sectarian and ethnic violence.

It is therefore argued that the assumption that human trafficking constitutes a threat to national
and human security can be verified in terms of the criteria for identifying threats as discussed in
the conceptual framework. However, it was also pointed out in the study that a social
phenomenon can only constitute a formal security issue if “securitising actors” of the state
endorse this. In this regard, the extent to which human trafficking has become securitised in
South Africa and Mozambique will be assessed in the discussion of the last assumption in this

section.

3.2 Human Trafficking and Transnational Organised Crime

Assumption: “Human trafficking is closely linked to organised crime and other forms of cross-
border crimes such as illegal migration, as well as to the drug trade and the trade in illegal

weapons and contraband goods”.
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In 2004 the UN Panel on Threats, Challenges and Change identified six clusters of threats which
pose an imminent danger to the world**. Transnational organised crime was identified together
with inter-state and internal wars; nuclear, radiological, chemical and biological weapons; as

well as terrorism, as threats to national, regional and international security™".

In chapter two, it was shown that human trafficking formed part of transnational organised
crime. Therefore human trafficking linked to transnational organised crime constitutes a threat to
individual as well as national security in Mozambique and South Africa. Findings from this
study indicate that organised crime groups in Mozambique and South Africa engage in human
trafficking; drug trafficking; money laundering; motor vehicles theft; illegal weapons trafficking,
and the obstruction of justice™. It is also evident from the study that organised criminal groups
from Russia, Asia, and Africa are involved in the trafficking of victims from Russia, Thailand,
China, Pakistan, Congo, Ethiopia, and other African countries into and through Mozambique to
South Africa. Transnational organised criminal groups are also involved in human organ
trafficking in South Africa as well as in Mozambique. Thus, cases of death and physical
incapacitation as a result of mutilation for human body parts are reported in both countries. In
this regard, a former South African Minister for Safety and Security once stated, with specific

reference to the Southern African region and South Africa that™:

Organised crime is a problem in South Africa and in its SADC
neighbours, just as it is a problem in most countries of the world.
The government is well aware of the fact that the consequences
could be disastrous for good governance and the economy in the
absence of the political will to confront the phenomenon head-on
with all the might and ruthlessness that can be summoned. It could
lead to the perception, for instance, that government is weak and
that its law enforcement agencies and the judiciary are incapable of

standing up to the security threat posed by organised crime...

It is also further stated that organised crime encourages corruption and creates opportunities for
public officials to serve their own interests rather than those of the state thereby undermining the

security and integrity of the state®®. Job also asserted, with specific reference to African
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countries, that “corruption and resource mismanagement affect internal security to the extent that
these two vices undermine the ability of the nation to create the appropriate internal conditions
for promoting national aspirations and satisfying the needs of the people™’. Findings from this
study further show that human traffickers bribe South African and Mozambican immigration,

police and border officials to carry out their activities.

Corruption among public officials has a negative impact on a country’s domestic and
international standing and by extension on its national economy>®. This is often the case when
organised crime undermines the national economy by creating parallel economies in a country.
The creation of parallel economies impacts on a country’s stock market activity and consumer
interests as illegal economic activities compete with legitimate businesses® . The existence of
parallel economies discourages foreign direct investment, and the ability of a state to conduct
legitimate businesses through its institutions. Human trafficking in conjunction with other
transnational crimes, disrupts societal stability. On the basis of this, the assumption that human

trafficking is closely linked to organised crime can thus be verified.

3.3  Human Trafficking Conceptualisation and Priorisation in South Africa

and Mozambique

Assumption: “Human trafficking is not yet adequately conceptualised and prioritised by policy

makers in South Africa and Mozambique”

In chapter two, various conceptualisations of human trafficking were considered. While
ontologically, human trafficking shares similar characteristics with crimes such as human
smuggling and slavery, trafficking is fundamentally different from these crimes. In this regard,
the conceptualisation of human trafficking provided in the Palermo Protocol was adopted as a

guide to this study on the basis of its universal acceptability.

The Palermo Protocol therefore provides the legal and policy basis for global, regional and
national campaigns to combat human trafficking. South Africa and Mozambique were among
early signatories to the protocol and have adopted national legislation criminalising human

trafficking as mandated in the protocol. Findings from this study show that the conceptualisation
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of human trafficking in the South African and Mozambican national legislation, is not
fundamentally different from that provided in the protocol. South Africa and Mozambique are
also signatories to African legal and policy instruments directly or indirectly relating to human
trafficking. For example, both countries are signatories to the SADC Protocol and SADC Plan of
Action relating to human trafficking. These instruments were adopted to give effect to the
Palermo Protocol. On the basis of being signatories to important global and African instruments
relating to human trafficking, South Africa and Mozambique accept the conceptualisation of
human trafficking provided in the Palermo Protocol. On the basis of this, it cannot be asserted
that human trafficking is not yet adequately conceptualised in South Africa and Mozambique.
The first part of the assumption that human trafficking is not yet adequately conceptualised in

South Africa and Mozambique, can therefore not be verified.

The perception of a socio-economic and political problem by state officials, determines its
position in the state’s scale of prioritisation or allocation of scarce resources. A highly prioritised
socio-political problem attracts commensurate political will and allocation of resources to
address it. Political will in this regard, connotes not only the recognition of the seriousness of the
problem and the introduction of comprehensive legislation to address it, but also the allocation of
sufficient material, human and financial resources to combat it. Based on the theory of
securitisation, the prioritisation of a social phenomenon as a security threat is a determination of
the state through its leaders or “securitising actors”. Thus, while countries such as the US have
declared human trafficking, a national or homeland security threat through their securitising
actors*, South Africa and Mozambique have not explicitly declared human trafficking a national

security threat.

However, South Africa and Mozambique are concerned over the impact of illegal migration on
their national security. For example, in Mozambique, illegal migration and maritime piracy are
seen as national security threats by its national leadership®'. In South Africa also, illegal
migration and organised crime are considered as constituting security concerns. Although the
leadership of both countries failed to explicitly declare human trafficking a national security
threat, discussions and analyses in this study show that human trafficking is embedded in illegal
migration*?. Furthermore, certain governmental actions also point to the seriousness of human

trafficking embedded in illegal migration in both countries. The South African National Defence
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Force (SANDF), is deployed along South African borders with, for instance, Lesotho,
Mozambique, Swaziland and Zimbabwe to protect the country against illegal migration and
cross-border crimes*’. States deploy military forces as a measure of last resort to counter threats
to national security. Thus, even without the “speech act”, human trafficking, generally
considered as part of illegal migration, is seen as a security issue in South Africa and

Mozambique.

Furthermore, in a globalising world, the state is no longer considered as the sole provider of
security*. In this regard, securitisation of socio-economic and political problems with national,
regional and global ramifications is no longer the exclusive prerogative of state actors. Multiple
actors in the international system now engage in securitisation and in the provision of security®.
Evidence from South Africa and Mozambique indicates that states rely on NGOs to a large
extent, in fulfilling the obligations of victim protection as mandated in the Palermo Protocol. 1t
was also evident from the study that international organisations such as the IOM, concern
themselves with threats to human life and dignity that can coincide with migration, and most
importantly with the phenomenon of human trafficking. Apart from state actors therefore, non-
state actors, do not only initiate securitisation, but also implement emergency measures to reduce
serious threats to human life*. Practical initiatives in this direction include the establishment of
rescue and rehabilitation centers for victims of human trafficking by NGOs in Mozambique and
South Africa. These actions form an important aspect of securitisation. Therefore, the IOM and
other international organisations, through their pronouncements and practical actions in assisting
South Africa and Mozambique to deal with human trafficking, have in the process securitised the

phenomenon in these countries.

Based on another component of securitisation that when a specific threat continues to occur,
counter measures and sense of urgency becomes institutionalised by the state'’, it can also be
argued that human trafficking constitutes a security threat to South Africa and Mozambique.
Institutionalisation of counter measures and sense of urgency implies the adoption of specific
legislation; creation of special agencies; increased budgetary allocation, deployment of military
forces, rehabilitation, and prosecution to address a given threat*. South Africa and Mozambique
have institutionalised counter measures to combat human trafficking. Both countries are

signatories to the Palermo Protocol. Both countries have national anti-trafficking legislation, and
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special units within their law enforcement services and national plans of action to specifically
combat human trafficking®. Although evidence indicates the insufficient provision of funds to
combat trafficking in both countries, this is counterbalanced by increased collaboration with
NGOs and institutions such as the IOM and the UNODC, which has led to the creation of special

rehabilitation centers to meet the needs of trafficking victims™'.

To some extent therefore, human trafficking is securitised in South Africa and Mozambique but
this has not been explicitly declared by the leaderships of both countries. The second part of the
assumption as formulated can therefore be partially verified, namely, insufficient prioritisation of

human trafficking in South Africa and Mozambique by policy makers.

The argument regarding how human trafficking constitutes threat to national and human security

in South and Mozambique is further reflected in Figure 1.

Figure. 1 Human Trafficking Securitisation Process

Human Political; Human rights
Security Economic; abuse; Hard
o ——31 Community; [€=— labour;
Individual as Food; Health; Physical
Referent Object Protection violence; Drug
addiction;
Security $ $ $
National Military; Border Securitisation
7, ) Security > Political; € violation;
Social; Corruption;
The State as Economic; Organised
Referent Environental Crime
Object Stability
Threat €
259

© University of Pretoria



TEIT VAN PRETO
Y OF PRETO
ITHI YA PRETO

mn
«Z

5 CONCLUSION

Human trafficking does not, for instance, have the potential to cause large scale physical
destruction of lives and property in South Africa and Mozambique, in the same way that an
external or internal military attack can. What is clear however, from this study, is that human
trafficking poses a threat to the political, social and economic systems of South Africa and
Mozambique. Thus, the violation of national borders; the involvement of organised crime;
corruption of border officials; the denial of freedom of movement; and the use of physical
violence against victims by traffickers, are dimensions of human trafficking that have serious
implications for individual and national security. Similarly, national security concerns caused by
human trafficking underpin the adoption of the Palermo Protocol, and similar agreements in
Southern Africa, as well as national anti-trafficking legislation in South Africa and Mozambique

specifically.

Human trafficking will remain an ongoing issue for a long time, because the underlying causes
of the phenomenon tend to endure although more emphasis than before is being placed on
combating it globally. Human trafficking affects all countries in Southern Africa and no country
can effectively combat the phenomenon on its own. Considering the multi-faceted nature of the
phenomenon, its enduring causes and global dimensions, it is recommended that, South Africa,
Mozambique, and other Southern African countries reprioritise human trafficking on their scale
of policy preferences. This will require the declaration of human trafficking as a national security

threat.

Declaring human trafficking, a national security threat would also entail finding the requisite
political will to deal with the phenomenon. Findings from this study indicate that one of the
causes of human trafficking is ineffective implementation of legislation directly or indirectly
dealing with human trafficking. Ineffective implementation of legislation may indicate the
absence of adequate human and material resources to deal with the problem. Most importantly;
however, it also indicates the lack of political will on the part of the state. Adequate allocation of
resources and support to special units dealing with human trafficking will signal a willingness to
combat the phenomenon. In addition to this, it is also necessary for South Africa and
Mozambique to improve measures with respect to criminal prosecution, border protection,

intelligence gathering, and the campaign against corruption.
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Considering the regional and global dimensions of human trafficking, it is also necessary that
Southern African countries establish, maintain and strengthen international counter-trafficking
co-operation among themselves and international partners, as recommended in the Palermo
Protocol. International co-operation would lead to the enhancement of the anti-trafficking
capabilities of Southern African countries, especially South Africa and Mozambique. The
effective implementation of the SADC Plan of Action should also be considered necessary, as
well as the expansion of initiatives such as the Southern African Regional Police Chiefs Co-
operation Organisation (SARPCCO) to increasingly include intelligence sharing on human

trafficking.

Finally, in addition to regulating Internet sources and contents relating to human trafficking,
Southern African states should also introduce poverty alleviation measures tailored toward
addressing the needs of groups most vulnerable to human trafficking. Where these measures are
already in place, it is necessary to improve, sustain and effectively implement them. This is
necessary because the law enforcement approach presently relied upon to combat human
trafficking is not sufficient to effectively address the problem. Therefore, improving the living
conditions of groups vulnerable to trafficking, as a complementary measure, will be the most

enduring approach to combating the global phenomenon.

REFERENCES

Adepoju. A, 2005, “Review of Research and Data on Human Trafficking in Sub-Saharan Africa”, in F.
Laczko and E. Gozdziak (eds.), Data and Research on HumanTrafficking: A Global Survey, International
Organisation for Migration, Geneva, pp. 77-9
2 Buzan. B., Waever. O., De Wilde. J and Wyer. O, 1998, Security: A New Framework for Analysis,
London: Lynne Rienner Publishers, p. 51
Buzan. B, 1991, People, States & Fear: An Agenda for International Security Studies in the Post-
Cold War Era (2™ ed.), New York: Harvester Wheatsheaf, pp. 112-113. See also: Liotta, P. H. 2002,
“Boomerang Effect: The Convergence of National and Human Security ”, Security
Dialogue, Vol. 33, No. 4, pp. 473488
¢ Ibid
> Martens. J, et al, 2003, Seduction, Sale and Slavery: Trafficking in Women and Children for Sexual
Exploitation in Southern Africa, International Organization for Migration, Regional Office for Southern
Africa, Pretoria, p. 23
6 Hosken. G, 2004, “Human Trafficking ‘Out of Control’ in SA”, Independent on-line (IOL), 25
January, available at:
http://www.iol.co.za/index.php?art id=qw1075025341273A621&set_id=1&click_id=13&sf=, accessed 8
October 2013
! UN: UNICEF: 2003, Trafficking in Human Beings Especially Women and Children in Africa. Report,

261

© University of Pretoria


http://www.iol.co.za/index.php?art_id=qw1075025341273A621&set_id=1&click_id=13&sf

&
&

UNIVERSITEIT VAN PRETORIA

UNIVERSITY OF PRETORIA

W YUNIBESITHI YA PRETORIA

20

21

22

23

24

25

26
27

28

29

30

31
32

33
34

Rome

Human Sciences Research Council (HSRC): Tsireledzani: 2010, “Understanding the Dimensions of Human
Trafficking in Southern Africa”, Research Report, Pretoria, HSRC and National Prosecuting Authority

US: Department of State, 2013, Trafficking in Persons Report, available at:
http://www.state.gov/documents/organization/210741.pdf, accessed 20 October 2013

Boaventura. L, et al, 2006, “Human Trafficking in Mozambique: Root Causes and Recommendations”,
Policy Paper Poverty Series, No. 14.1 (E), Paris, UNESCO

1bid

RSA: South African Law Reform Commission (SALRC), 2006, “Trafficking in Persons”, Discussion
Paper 111, Project 131. South African Law Commission, Pretoria, p. 59

Rizer. A and Glaser. S. R, 2011, “Breach: The National Security Implications of Human Trafficking”,
Widener Law Review, Vol. 17, pp. 69-94

1bid

Gallagher. A, 2001. “Human Rights and the New UN Protocols on Trafficking and Migrant Smuggling: a
Preliminary Analysis”, Human Rights Quarterly, Vol. 23, No. 4, pp. 975-1004

Rizer. A and Glaser. S. R, op.cit, pp. 69-94

Stuurman. L, 2004, “Anti-trafficking Legislation Can No Longer Be Delayed”, Eye on Human Trafficking,
Issue 3

Martens. J, ef al, op. cit, pp. 93-108

Rijken. C, 2003, Trafficking in Persons: Prosecution from a European Perspective, TMC Asser Press: The
Hague, p. 54

Haynes. D. F, 2004, “Used, Abused, Arrested and Deported: Extending Immigration Benefits to Protect the
Victims of Trafficking and to Secure the Prosecution of Traffickers”, Human Rights Quarterly, Vol. 26, pp.
221-272

Zimmerman. C, et al, 2006, “Stolen Smiles: a Summary Report on the Physical and Psychological Health
Consequences of Women and Adolescents Trafficked in Europe”, Report for the London School of Hygiene
& Tropical Medicine, London, available on: www.Ishtm.ac.uk/genderviolence, accessed 20 April 2013

UN: United Nations Office on Drugs and Crime (UNODC), 2004, Legislative Guides for the
Implementation of the United Nations Convention Against Transnational Organized Crime and the
Protocols  thereto, http://www.unodc.org/unodc/en/treaties/CTOC/legislative-guide, accessed, 20
November 2012

Eleanor. T. M, et al, S, 2013, “Labour Exploitation and Health: A Case Series of Men and Women
Seeking Post-Trafficking Services”, Journal of Immigrant Minority Health, DOI 10.1007/s10903-013-
9832-6

Reuters, 1998, Thai Women Lured to South Africa as Sex Slaves, available at:
http://www.catinternational.org/factbook/South%20A frica.php, accessed 13 September 2012. See also,
Lutya. M. T, 2013, “Human Trafficking of Young Women and Girls for Sexual Exploitation in South
Africa”, in Muela .A (ed.), Child Abuse and Neglect: A Multidimensional Approach, Rijeka, InTechch, pp.
87-116

Salsawi. M, 2013, Ethiopia to South Africa: Human Smugglers Profit as Tragedies Multiply, available at:
http://ethiopianewsforum.com/viewtopic.php?t=62568, accessed 20 October 2013

Eleanor. T. M, op. cit

Kruger. H. B, 2010, “Combating Human Trafficking: A South African Perspective”, LLD Thesis, Faculty
of Law, University of the Free State, p. 153

Eleanor. T. M, et al,, op. cit

Fellows, S, 2008, Trafficking Body Parts in Mozambique and South Africa. Maputo: Human Rights
League, p. 7. See also, Geis. G, 2008, “The Transnational Traffic in Human Body Parts”, Journal of
Contemporary Criminal Justice, Vol. 24, No. 3, pp. 212-224

Jonsson. A, 2009, “Human Security and Human Trafficking”, in Jonsson. A, (ed.) Human Trafficking and
Human Security, New York, Routeledge, pp. 10-24

Ibid

UN: Panel on Threats, Challenges and Change, 2004, “A More Secure World: Our Shared Responsibility”,
Report, New York, p. 23, available on: www.un.org/secureworld/report3.pdf, accessed 23 June 2013

Ibid

Goredema. C, 2013, Getting Smart and Scaling Up : The Impact of Organized Crime on Governance in

262

© University of Pretoria


http://www.state.gov/documents/organization/210741.pdf
http://www.unodc.org/unodc/en/treaties/CTOC/legislative-guide
http://www.catinternational.org/factbook/South%20Africa.php
http://ethiopianewsforum.com/viewtopic.php?t=62568
http://www.un.org/secureworld/report3.pdf

UNIVERSITEIT VAN PRETORIA
UNIVERSITY OF PRETORIA
W YVUNIBESITHI YA PRETORIA

35

36
37

38
39
40

41

42
43

44

45
46
47
48
49

50

Developing Countries: A Case Study of Mozambique, NYU: Center on International Cooperation, p. 150
Tshwete. V. S, 2001, “Legislative Responses to Organised Crime in the SADC Region”, in Goredema. C
(eds), Organised Crime in Southern Africa: Assessing Legislation, ISS Monograph Series. No. 56, Pretoria:
ISS, pp. 9-12

1bid

Job. B.L, 1992, “The Insecurity Dilemma: Nation, Regime and State Securities in the Third World”, in Job.
B. L (ed.), The Insecurity Dilemma, London: Lynne Rienner, p. 12. Quoted in, Hough. M, 2003, “Crime in
South Africa: Is it a Threat to National Security”, Strategic Review for Southern Africa, Vol. XXV, No. 2,
p-194

Tshwete. V. S, op. cit, pp. 9-12

1bid

US: Government Accountability Office (GAO), 2007, A Strategic Framework Could Help Enhance the
Interagency Collaboration Needed to Effectively Combat Trafficking Crimes, Washington, DC: GPO,
available at: http://www.gao.gov/assets/270/264651.html, accessed 28 March 2014

Republic of Mozambique: Portal of the Government of Mozambique: Immigration and Maritime Piracy
Greatest Challenges of Mozambique, www.portaldogoverno.gov.mz, accessed 12 April 2014

1bid

Schoeman. B, 2003, “The SANDF and The Combating of Crime: Making a Difference?”,
Strategic Review for Southern Africa, Vol. XXV, No. 2, pp.129-136

Watson. S, 2011, “The ‘Human’ as Referent Object? Humanitarianism as Securitization”, Security
Dialogue, Vol. 42, No. 1, pp. 3-20

1bid

1bid

Buzan. B, et al, 1998, op. cit, p. 27

1bid

US: Department of State, 2013, Trafficking in Persons Report, available at:
http://www.state.gov/documents/organization/210741.pdf, accessed 20 October 2013, pp. 273 and 336
1bid

263

© University of Pretoria


http://www.gao.gov/assets/270/264651.html
http://www.portaldogoverno.gov.mz/

Y OF PRET

BIBLIOGRAPHY

1. PRIMARY SOURCES

1.1 GOVERMENTAL SOURCES

Canada: Commission on Human Security (CCHS), 2003, “Human Security Now: Protecting and

Empowering People”. Ottawa, CHS.

Mozambique: Mozambique National Campaign, 2004, UNICEF and Terre des Hommes Report
of the Meeting for the formulation of the National Action Plan for Prevention of Child
Trafficking, 12 March, Maputo.

Mozambique: Attorney-General’s Report 2004,. Mozambican Social Welfare
Ministry, Draft Plano Nacional de Ac¢do para a Crianga (PNAC) 2004-2010.

Mozambique: Law on Preventing and Combating the Traffic in People (Lei no. 6/2008)

Mozambique: Portal of the Government of Moambique: Immigration and Maritime Piracy Greatest

Challenges of Mozambique, www.portaldogoverno.gov.mz, accessed 12 April 2014.

Mozambique: Ministry of Agriculture and Fisheries: Amendment to the Land Reform Act of 2000 (Lei
de Terra- 29 A 2000)

RSA: The Children’s Act No. 38 of 2005.
RSA: The Criminal Law (Sexual Offences and Related Matters) Amendment Act No.32 of 2007.
RSA: The Prevention and Combating of Trafficking in Persons Act No. 7 of 2013

http://www.justice.gov.za/legislation/acts/2013-007.pdf, accessed 20 October 2013.

RSA: Statistics South Africa, 2001, Survey of Activities of Young People in South Africa:
Country Report on Children’s Work-related Activities, Republic of South Africa, Pretoria:
Department of Labour.

RSA: South African Law Commission (SALC), 2002, “Sexual Offences - Adult Prostitution”.

Issue Paper 19, Project 107, Pretoria: South African Law Commission.

265

© University of Pretoria


http://www.portaldogoverno.gov.mz/
http://www.justice.gov.za/legislation/acts/2013-007.pdf

RSA:

RSA:

RSA:

RSA:

RSA:

RSA:

RSA:

1.2

AU:

AU:

AU:

AU:

IT VAN PRETORIA
Y OF PRETORIA
HI YA PRETORIA

South African Law Commission (SALC), 2002, “Report on Trafficking in Persons”.
Discussion Paper 111, Project 131, Pretoria: South African Law Commission,.
South African Law Commission (SALC), 2004, “Trafficking in Persons”, Issue Paper
257, Project 131, Pretoria: South African Law Commission.
South African Law Commission (SALC), 2006, “Trafficking in Persons”, Discussion
Paper 111, Project 131. Pretoria: South African Law Commission
South African Law Reform Commission (SALRC), 2008, “Trafficking in Persons
Report”, Project 131, available at:
http://www.justice.gov.za/salrc/reports/r_pri131_trafficking 2008Pdf, accessed 3 April
2014.
South African Police Service Annual Crime Reports 2003-2010.
National Prosecuting Authority (NPA) Tsireledzani: 2010, “Understanding the
Dimensions of Human Trafficking in Southern Africa”, Research Report, Pretoria: NPA.
Statistics South Africa, 2012, Documented Immigrants in South Africa 2011, Pretoria,
Statistics South Africa, available at: http://www.statssa.gov.za, accessed 18 October 2013
REGIONAL DOCUMENTS
African Charter on Human and People’s Rights, 1981, available at: http://www.achpr.org/

instruments/achpr/, accessed 25 February 2014.

Protocol to the ACHPR on the Rights of Women in Africa, 2003, available at:

http://www.achpr.org/files/instruments/women-protocol/achpr_instr_proto_women_eng.pdf,

accessed 26 February 2014.

The African Youth Charter, 2006, available at: http://www.au.int/en/sites/default/files/
AFRICAN_YOUTH_CHARTER.pdf, accessed 25 February 2014.

Protocol to the African Charter on Human and People’s Rights on the Rights of

266

© University of Pretoria


http://www.justice.gov.za/salrc/reports/r_pr131_trafficking_2008Pdf
http://www.statssa.gov.za/
http://www.achpr.org/files/instruments/women-protocol/achpr_instr_proto_women_eng.pdf
http://www.au.int/en/sites/default/files/AFRICAN_YOUTH_CHARTER.pdf

AU:

AU:

AU:

EU:

EU:

EU:

EU:

EU:

EU:

&
&

UNIVERSITEIT VAN PRETORIA

UNIVERSITY OF PRETORIA

W YUNIBESITHI YA PRETORIA

Women in Africa 2003, available at: http://www.achpr.org/instruments/women-protocol/,

accessed 25 February 2014.

Solemn Declaration on Gender Equality in Africa 2004, available at:
www.afrimap.org/english/treaty/AU_GenderSolemnDec04.pdf, accessed 26 February 2014.

The African Youth Charter 2006, The Preamble, available at: http://www.au.int/en/ sites/default/
files/ AFRICAN_YOUTH_ CHARTER.pdf, accessed 25 February 2014.

Ouagadougou Action Plan to Combat Trafficking in Human Beings, Especially Women and

Children 2006, The Preamble, available at: http://sa.au.int/en/content/ouagadougou-action-plan-

combat-trafficking-human-beings-especially-women-and-children-0,

accessed 26 February 2014.

The EU Framework Decision on Combating Trafficking in Human Beings, 2002, available at:
http.//europa.eu/legislation_summaries/justice_freedom_security/fight against_trafficking in_h

uman_beings/I133137 en.htm, accessed 26 February 2014

EU Council Directive 2004/81/EC, 2004.

The Council of Europe Convention on Action against Trafficking in Human Beings, 2005,
http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=197&CM=8&CL=ENG,
accessed 26 February 2013.

Organisation for Security and Cooperation in Europe: OSCE/ODIHR, 1999, “Trafficking in
Human Beings: Implications for the OSCE”, ODIHR Background Paper, http://www.osce.org/
accessed 27 July 2013.

UK: Serious Organised Crime Agency, 2006, United Kingdom Threat Assessment of Serious
Organisation Crime 2006-2007, available at: http://www.soca.gov.uk/assessPublications/

downloads/threats_assess_unclass_250706.pdfaccessed 26 July 2013.

Europol, 2007, Trafficking Human Beings in the European Union: A European Perspective, May,
The Hague, http://www.europol.europa.eu/publications/Serious_Ccrime_Overviews/THB

_FactSheet2007.pdf, accessed 26 July 2013.

267

© University of Pretoria


http://www.achpr.org/instruments/women-protocol/
http://www.afrimap.org/english/treaty/AU_GenderSolemnDec04.pdf
http://www.au.int/en/sites/default/files/AFRICAN_YOUTH_CHARTER.pdf
http://sa.au.int/en/content/ouagadougou-action-plan-combat-trafficking-human-beings-especially-women-and-children-0
http://sa.au.int/en/content/ouagadougou-action-plan-combat-trafficking-human-beings-especially-women-and-children-0
http://europa.eu/legislation_summaries/justice_freedom_security/fight_against_trafficking_in_human_beings/l33137_en.htm
http://europa.eu/legislation_summaries/justice_freedom_security/fight_against_trafficking_in_human_beings/l33137_en.htm
http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=197&CM=8&CL=ENG
http://www.osce.org/
http://www.soca.gov.uk/assessPublications/downloads/threats_assess_unclass_250706.pdf
http://www.europol.europa.eu/publications/Serious_Ccrime_Overviews/THB_FactSheet2007.pdf

&
&

UNIVERSITEIT VAN PRETORIA

UNIVERSITY OF PRETORIA

W YUNIBESITHI YA PRETORIA

EU: 2008, Council of Europe Convention on Action against Trafficking in Human Beings,
http://www.coe.int/t/dghl/monitoring/trafficking/Source/Factsheet convention en oct09.pdf,

accessed, 28 February 2014.

SADC: Treaty of the Southern African Development Community, 1992, SADC, available at:

http://www.sadc.int/documents-publications/sadc-treaty/, accessed 28 February 2014.

SADC: Declaration on Gender and Development, 1997, SADC, http://www.sadc.int/ documents-

publications/show/Declaration_on_Gender__Development 1997.pdf, accessed 26 February 2014

SADC: Protocol on Mutual Legal Assistance in Criminal Matters, 2002, SADC, available at:
http://www.sadc.int/documentspublications/show/Protocol%200n%20Mutual%20Legal%20Assi
stance%20in%20Criminal%20Matters%20(2002), accessed 28 February 2014.

SADC: The Southern African Development Community Protocol on Gender and Development, 2008,
http://www.sadc.int/files/8713/5292/8364/Protocol_on_Gender_and Development_2008.pdf,
accessed, 27 February 2014.

SADC: The 10 Year Southern African Development Community Strategic Plan of Action on
Combating Trafficking in Persons, Especially Women and Children, 2009, available at:

https://www.google.co.za/#q=The+10+Year+Southern+African+DevelopmenttCommunity+Stra

tegict+Plantof+Actionton+Combating+Trafficking+in+Persons%2C+Especially+Women+and+

Children, accessed 27 February 2014.

1.3 UNITED NATIONS/INTERNATIONAL DOCUMENTS

ILO: 1ILO, 2001, Combating Trafficking in Children for Labour Exploitation in West and Central
Africa, Synthesis Report, Geneva, ILO.

ILO: International Programme on the Elimination of Child Labour (IPEC), 2002, Unbearable to the
Human Heart: Child Trafficking and Action to Eliminate It, Geneva.

ILO: ILO-IPEC (International Programme on the Elimination of Child Labour), 2002, Child
Trafficking: The ILO’s Response through IPEC, Geneva: ILO-IPEC

ILO: 1ILO: Fundamental Rights and Work and International Labour Standards, 2003

268

© University of Pretoria


http://www.coe.int/t/dghl/monitoring/trafficking/Source/Factsheet_convention_en_oct09.pdf
http://www.sadc.int/documents-publications/sadc-treaty/
http://www.sadc.int/documentspublications/show/Protocol%20on%20Mutual%20Legal%20Assistance%20in%20Criminal%20Matters%20(2002)
http://www.sadc.int/documentspublications/show/Protocol%20on%20Mutual%20Legal%20Assistance%20in%20Criminal%20Matters%20(2002)
http://www.sadc.int/files/8713/5292/8364/Protocol_on_Gender_and_Development_2008.pdf
https://www.google.co.za/#q=The+10+Year+Southern+African+Development+Community+Strategic+Plan+of+Action+on+Combating+Trafficking+in+Persons%2C+Especially+Women+and+Children
https://www.google.co.za/#q=The+10+Year+Southern+African+Development+Community+Strategic+Plan+of+Action+on+Combating+Trafficking+in+Persons%2C+Especially+Women+and+Children
https://www.google.co.za/#q=The+10+Year+Southern+African+Development+Community+Strategic+Plan+of+Action+on+Combating+Trafficking+in+Persons%2C+Especially+Women+and+Children

UNIVERSITEIT VAN PRETORIA
UNIVERSITY OF PRETORIA
W YVUNIBESITHI YA PRETORIA

ILO: 1ILO, 2005, 4 Global Alliance against Forced Labour, ILO, Geneva

ILO: 1ILO; 2005, Human Trafficking and Forced Labour Exploitation: Guidance for Legislation and
Law Enforcement, 2005, Geneva: ILO.

ILO: ILO, 2012, Global Estimate of Forced Labour: Results and Methodology, available on:

http://www.ilo.org/wemsp5S/eroups/public/---ed norm/---

declaration/documents/publication/wems_182004.pdf, accessed 12 July 2013

ILO: 1ILO-IPEC, 2007, Child Trafficking: The ILO’s Response Through IPEC, ILO-IPEC, Geneva
http://www.ilo.org/ipecinfo/product/viewProduct.do?productld=6484, accessed 24 July 2013.

Japan: Ministry of Foreign Affairs, Diplomatic Bluebook, available at: http://www.mofa. go.jp/
policy/other/bluebook/, accessed 20 July 2013.

League of Nations:  International Agreement for the Suppression of White Slave Traffic, 1904,
available at: http.//wwwl.umn.edu/humanrts/instree/whiteslavetraffic1904.html, accessed 12 July

2013

League of Nations:  International Convention for the Suppression of Traffic in Women and Children,
1921 ,http://treaties.un.org/doc/Treaties/1950/04/19500424%2010-31%20PM/Ch VII 2p.pdf,
accessed 12 July 2013.

League of Nations:  Convention for the Suppression of the Circulation of, and Traffic in, Obscene
Publications, 1923, https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no
=VIII3&chapter=8&lang=en, accessed 16 July 2013.

League of Nations: Slavery, Servitude, Forced Labour and Similar Institutions and Practices

Convention, 1926, http://www1.umn.edu/humanrts/instree/f1sc.htm, accessed 16 July 2013

League of Nations:  International Labour Organisation Convention on Forced or Compulsory
Labour No. 29, 1930, available at: http://www.ilo.org/dyn/normlex/en/f?
p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C029, accessed 16 July 2013.

League of Nations:  International Convention on the Suppression of the Traffic in Women of Full Age,
1933, https://www.oas.org/juridico/mla/en/traites/en_traites-inter-women_1933.pdf, accessed 16

July 2013.

269

© University of Pretoria


http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_182004.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_182004.pdf
http://www.ilo.org/ipecinfo/product/viewProduct.do?productId=6484
http://www.mofa.go.jp/policy/other/bluebook/
http://www1.umn.edu/humanrts/instree/whiteslavetraffic1904.html
http://treaties.un.org/doc/Treaties/1950/04/19500424%2010-31%20PM/Ch_VII_2p.pdf
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no
http://www1.umn.edu/humanrts/instree/f1sc.htm
https://www.oas.org/juridico/mla/en/traites/en_traites-inter-women_1933.pdf

Y
UNIVERSITEIT VAN PRETORIA
UNIVERSITY OF PRETORIA

W YVUNIBESITHI YA PRETORIA

Protocol Signed At Lake Success, New York, On 12 November 1947 To Amend the Convention
for the Suppression of the Traffic In Women and Children, Concluded at Geneva On 30
September 1921, and The Convention for the Suppression of the Traffic in Women of Full Age,
Concluded At Geneva On 11 October 1933, available at:
http://www.mid.ru/bdomp/spm_md.nsf/0/ab780c705¢36592a44257be8001fce9e/SFILE/47protoc

ol.pdf, accessed, 3 April 2014

Universal Declaration of Human Rights, 1948, available at: http://www.ohchr.org/en/udhr/
pages/introduction.aspx, accessed 3 April 2014.

Convention for the Suppression of Traffic in Persons and of the Exploitation of Prostitution of
Others, 1949, available at: http://www.refworld.org/docid/3ae6b38e23.html, accessed 16 July
2013.

Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institution and
Practices Similar to Slavery, 1956, http://www.ohchr.org/EN/Professionallnterest/Pages/

SupplementaryConventionAbolitionOfSlavery.aspx, accessed 16 July 2013.

International Covenant on Civil and Political Rights, 1966, available at: http://www.ohchr.

org/en/ professionalinterest/pages/ccpr.aspx, 16 July 2013.

Convention on the Elimination of All Forms of Racial Discrimination, 1969, available at:

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx, accessed 16 July 2013.

Convention against Torture and other Cruel, Inhuman and Degrading Treatment,
1975, available at: http://www.ohchr.org/EN/Professionallnterest/Pages/CAT.aspx, accessed 16
July 2013.

International Covenant on Economic Social and Cultural Rights, 1976, available at:

http://www.ohchr.org/EN/Professionallnterest/Pages/ CESCR.aspx, accessed 16 July 2013.

Convention on the Elimination of All Forms of Discrimination against Women, 1979, available

at: http://www.un.org/womenwatch/daw/cedaw/, accessed 3 April 2014.

Convention against Torture and Other Cruel, Inhuman and Degrading Treatment, 1984,

available at: http://legal.un.org/avl/ha/catcidtp/catcidtp.html, accessed 3 April 2014.

270

© University of Pretoria


http://www.mid.ru/bdomp/spm_md.nsf/0/ab780c705e36592a44257be8001fce9e/$FILE/47protocol.pdf
http://www.mid.ru/bdomp/spm_md.nsf/0/ab780c705e36592a44257be8001fce9e/$FILE/47protocol.pdf
http://www.refworld.org/docid/3ae6b38e23.html
http://www.ohchr.org/EN/ProfessionalInterest/Pages/
http://www.ohchr/
http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CAT.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
http://www.un.org/womenwatch/daw/cedaw/
http://legal.un.org/avl/ha/catcidtp/catcidtp.html

IT VAN PRETORIA
Y OF PRETORIA
HI YA PRETORIA

International Convention on the Protection of the Rights of All Migrant Workers and Members of
their Families, 1990, http://www?2.ohchr.org/english/bodies/cmw/cmw.htm, accessed 16 July
2013.

United Nations Development Programme (UNDP), 1994, Human Development Report, New
York.

Commission on Human Rights, Sub-Committee on Prevention of Discrimination and Protection
of Minorities, Working Group on Contemporary Forms of Slavery, 24th Session, 23 June to 2
July, 1999, Geneva.

The Convention against Transnational Organized Crime of 2000, available at: https://
www.unodc.org/unodc/en/treaties/CTOC/, accessed 18 July 2013

Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and
Children, 2000.

Protocol against the Smuggling of Migrants by Land, Sea and Air, Supplementing the United
Nations Convention against Transnational Organized Crime of 2000, available at:
https://treaties.un.org/pages/viewdetails.aspx?src=ind&mtdsg_no=xviii-12-

b&chapter=18&lang=en, accessed 18 July 2013.

Innocenti Research Centre/UNCEF, 2003, Trafficking in Human Beings, Especially Women and
Children in Africa, Geneva: UNICEF.

United Nations Trust Fund for Human Security (UNTFHS), 2003, Human Security in Theory
and Practice: Application of the Human Security Concept and the United Nations Trust Fund for
Human Security, New York: Human Security Unit Office for the Coordination of Humanitarian

Affairs.

United Nations Office on Drugs and Crime (UNODC), 2004, Legislative Guides for the
Implementation of the United Nations Convention against Transnational Organized Crime and

the Protocols thereto.

UNDOC and United Nations Global Initiative to Fight Trafficking (UNGIFT), 2009. Model Law
for Trafficking in Persons, available at: http://www.unodc.org/documents/human-trafficking

/Model Law_against TIP.pdf, accessed 20 November 2012.

271

© University of Pretoria


http://www2.ohchr.org/english/bodies/cmw/cmw.htm
https://www.unodc.org/unodc/en/treaties/CTOC/
https://treaties.un.org/pages/viewdetails.aspx?src=ind&mtdsg_no=xviii-12-b&chapter=18&lang=en
https://treaties.un.org/pages/viewdetails.aspx?src=ind&mtdsg_no=xviii-12-b&chapter=18&lang=en

Y OF PRET

Panel on Threats, Challenges and Change, 2004, “A More Secure World: Our Shared
Responsibility”, Report, New York, p. 23, www.un.org/secureworld/report3.pdf, accessed 23
June 2013.

“UNESCO and Intersectoral Programme for Poverty Eradication, 2006: Human Trafficking in
Mozambique: Root Causes and Recommendations”, Policy Paper Poverty Series, No. 14.1 (E),
UNESCO, Paris.

Conference of the Parties to the UN Convention against Transnational Organised Crime, 2006,
Review of the Implementation of the Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially women and Children, supplementing the United Nations Convention against
Transnational Organised Crime, available at: http://www.unodc.org/ pdf/ctoccop 2006/

V0656230e.pdf, accessed 10 February 2014

UNESCO and Intersectoral Programme for Poverty Eradication, 2007, Human Trafficking in
South Africa: Root Causes and Recommendations. Policy Paper: Poverty Series No. 14.5 (E).

Paris.

UNICEF, 2007, “Trafficking in Human Beings, Especially Women and Children, in Africa”,
Innocenti Insight (2nd Ed), available at: http://www.unicef-irc.org/publications/pdf/trafficking-
gb2ed-2005.pdf, accessed 20 July 2013.

Global Initiative to Fight Human Trafficking (UN.GIFT), 2008, Background Paper, The Vienna

Forum to Fight Human Trafficking, Vienna.

UNODC, 2008, Toolkit to Combat Trafficking in Persons — Global Programme against
Trafficking in Human Beings, New York: United Nations, available at: http://www.unodc.org/

documents/human-trafficking/HT Toolkit08 English.pdf, accessed 28 February 2014

Global Initiative to Fight Human Trafficking (UNGIFT), 2009, Global Report on Trafficking in

Persons, Vienna: United Nations Office on Drugs and Crime.

UNODC 2010, [International Framework for Action to Implement the Trafficking in Persons
Protocol, United Nations, New York: United Nations Office on Drugs and Crime.

Office on Drugs and Crime (UNODC), World Drug Report, 2012.

272

© University of Pretoria


http://www.un.org/secureworld/report3.pdf
http://www.unodc.org/pdf/ctoccop_2006/V0656230e.pdf
http://www.unicef-irc.org/publications/pdf/trafficking-gb2ed-2005.pdf
http://www.unicef-irc.org/publications/pdf/trafficking-gb2ed-2005.pdf
http://www.unodc.org/documents/human-trafficking/HT_Toolkit08_English.pdf

US:

US:

IT VAN PRETORIA
Y OF PRETORIA
HI YA PRETORIA

Office on Drugs and Crime, 2012, Global Report of Trafficking in Persons 2012, available at:
http://www.unodc.org/documents/dataandanalysis/glotip/Trafficking_in_Persons 2012 web.pdf,
accessed 12 July 2013.

UNPF, Trafficking in Human Misery, available at: http://www. unfpa.org/ gender/ trafficking

.htm, accessed 10 December 2012.

UNODC, 2007, Situational Assessment of Human Trafficking: A 2005 Situational Assessment of
Human Trafficking in the SADC Region: A Survey of South Africa, Zimbabwe and Mozambique,
United Nations Office on Drugs and Crime (UNODC) and the Southern African Development
Community (SADC), Pretoria.

UNDP, 2009, Development Linkages Between Trafficking and HIV/AIDS, Pretoria:

UNODC, 2012, Human Trafficking under Spotlight at Conference of Parties Meeting
http://www.unodc.org/unodc/en/frontpage/2012/October/human-trafficking-under-spotlight-at-

conference-of-parties-meeting.html, accessed 03 November 2012.

UNICEF: News Note, 2005, East Asian and Pacific Nations Act for Children, available at:
http://www.unicef.org/media/media_7135.html, accessed 20 July 2013.

UNICEF: 2006, Children on the Edge: Protecting Children from Sexual Exploitation and
Trafficking in East Asia and the Pacific, available at: http://www.unicef.org/vietnam/childse.pdf
, accessed 24 July 2013.

UNICEF: 2006, Child Trafficking: Sexual Exploitation, available at: http://www.unicef.org/

protection/index_exploitation.html, accessed 26 July 2013.

UNICEF, 2013, UNICEF Mozambique Statement on Child Abuse in Inhambane Orphanage, 27
August, available at: www.unicef.org/esaro/5440_mozambique_child-abuse.html, accessed 25

February 2014.

Victims of Trafficking and Violence Protection Act of 2000 (P.L.106-386).

Mozambique, Trafficking in Persons Reports 2003 - 2013, available at: http://www.state
.gov/j/tip/rls/tiprpt/2012/192367.htm, accessed 10 July 2013.

273

© University of Pretoria


http://www.unodc.org/documents/dataandanalysis/glotip/Trafficking_in_Persons_2012_web.pdf
http://www.unfpa.org/gender/trafficking.htm
http://www.unodc.org/unodc/en/frontpage/2012/October/human-trafficking-under-spotlight-at-conference-of-parties-meeting.html
http://www.unodc.org/unodc/en/frontpage/2012/October/human-trafficking-under-spotlight-at-conference-of-parties-meeting.html
http://www.unicef.org/media/media_7135.html
http://www.unicef.org/vietnam/childse.pdf
http://www.unicef.org/
http://www.unicef.org/protection/index_exploitation.html
http://www.unicef.org/esaro/5440_mozambique_child-abuse.html
http://www.state.gov/j/tip/rls/tiprpt/2012/192367.htm

US:

US:

US:

US:

US:

US:

Y OF PRET

Bureau of Democracy, Human Rights and Labor, 2005, Country Reports on Human Rights
Practices: Mozambique, Washington, DC: US Department of State.

South Africa, Trafficking in Persons Reports 2001 - 2013, available at: http://www.state.gov/
j/tip/rls/tiprpt/2012/192368.htm, accessed 10 July 2013.

Government Accountability Office (GAO), 2007, A4 Strategic Framework Could Help Enhance
the Interagency Collaboration Needed to Effectively Combat Trafficking Crimes, Washington,
DC: GPO, available at: http://www.gao.gov/assets/270/264651.html, accessed 28 March 2014.

Department of State, 2008, Country Reports on Human Rights Practices: China, March 11,
Washington DC: Bureau of Democracy, Human Rights and Labour.

Department of Justice, 2011, Attorney General’s Annual Report to Congress and Assessment of

U.S. Government Activities to Combat Trafficking in Persons, Washington DC.

Department of Labour, 2009, Findings on the Worst Forms of Child Labour - South
Africa, 15 December 2010. Available at: http://www.unhcr.org/ refworld/ docid/4d4a68120

.html, accessed 13 September 2013.

WTO: World Tourism Organisation, 1995, Statement on the Prevention of Organised Sex

2.1

Tourism Adopted by the General Assembly of the WTO at its Eleventh Session in Cairo, 17-22
October

SECONDARY SOURCES

BOOKS

Adepoju. A, 2005, “Review of Research and Data on Human Trafficking in Sub-Saharan Africa”, in F.

Laczko and E. Gozdziak (eds.), Data and Research on Human Trafficking: a Global Survey,

Geneva: International Organisation for Migration.

Aronowitz. A. A, 2009, Human Trafficking, Human Misery: The Global Trade in Human Beings,

Westport, Connecticut, London: Praeger.

Ayoob. M, 1995, The Third World Security Predicament, Boulder: Lynne Rienner.

274

© University of Pretoria


http://www.state.gov/j/tip/rls/tiprpt/2012/192368.htm
http://www.gao.gov/assets/270/264651.html
http://www.unhcr.org/refworld/docid/4d4a68120.html

AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

Bales. K and Soodalter. R, 2009, The Slave Next Door: Human Trafficking and Slavery in America
Today, Berkeley: University of California.

Barry. K, 1995, The Prostitution of Sexuality: The Global Exploitation of Women, New Y ork: University

Press.

Berdal. M. R and Serrano, M. 2002, “Transnational Organized Crime and International Security: The
New Topography”, in Mats. R. Berdal and Monica. Serrano (eds.), Transnational Organized

Crime and International Security: Business as Usual? Boulder, Co: Lynne Rienner Publishers.

Burgess. J. K., 2008, “Non-Military Security Challenges”, in C. A. Snyder (ed.), Contemporary
Security and Strategy, London: Palgrave MacMillan.

Buzan. B, 1991, People, States & Fear: An Agenda for International Security Studies in
the Post- Cold War Era (2" Ed) London: Harvester Wheatsheaf.

Buzan. B., Waever. O, De Wilde. J, Wyer. O, 1998, Security: A New Framework for Analysis,

London: Lynne Rienner Publishers.

Caldwell. G., Galster. S, Kanics. J., and Steinzor. N, 1999, “Capitalizing on Transition Economies: The
Role of the Russian Mafia in Trafficking Women for Forced Prostitution”, in P. Williams (ed.),

lllegal Immigration and Commercial Sex: The New Slave Trade. London: Frank Cass Publishers.

Coplan. D, 2001, “You Have Left Me Wandering: Basotho Women and the Culture of
Mobility”, in D. L. Hodgson and S. A, McCurdy (eds), Wicked Women and the Reconfiguration

of Gender in Africa, Portsmouth: Heinemann.

Creswell. J. W, 2012, Educational Research: Planning, Conducting, and Evaluating Quantitative
and Qualitative Research (4th Ed), Boston: Pearson Education.

David. K, and Rey. K (eds.), 2011, Global Human Smuggling: Comparative Perspectives, Baltimore:
John Hopskin University Press.

De Sas Kropiwnicki. Z and IOM, 2010, Wolves in Sheep’s Skin: A Rapid Assessment of Human
Trafficking in Musina, Limpopo Province of South Africa, Geneva: IOM.

De Sousa. A. M, 2012, “Mozambique: Economy” , in Africa South of the Sahara (41* Ed), London
and New York: Routledge.

275

© University of Pretoria



Y OF PRET

Estes. R. J, 2001, The Sexual Exploitation of Children: A Working Guide to the Empirical Literature,
Philadelphia: University of Pennsylvania.

Galina. V and Elena. T, 2009, “An Assessment of Human Trafficking in the Kaliningrad Oblast:
Strategies and Responses”, in Jonsson. A (ed.), Human Trafficking and Human Security, New

York: Routledge.

Grittner. F. K, 1990, White Slavery: Myth, Ideology and American Law, Garland, New York and

London.

Hargreaves. S; Vetten. L; Scheineder. V; Malepe. L and Fuller. R, 2006, Marriage is like Sitting on
Red Coals: A Case of Domestic Violence in Four Villages of the Moretele District, Tshwane

Metropole. Braamfontein: Centre for the Study of Violence and Reconciliation (CSVR).

Haysom. N, 2002, “Servitude, Forced Labour and Slavery”, in M. H. Cheadle, D. M. Davis and N.
Haysom (eds), South African Constitutional Law: The Bill of Rights, Durban: Butterworth.

Henning E, Van Rensburg W and Smit B, 2004. Finding Your Way in Qualitative Research. Pretoria:
Van Schaik Publishers.

Hirsch. A, 2005, Season of Hope: Economic Reform under Mandela and Mbeki, Durban: University of
KwaZulu-Natal Press/IDRC.

Holmes. L, 2009, “Human Trafficking & Corruption: Triple Victimisation?” in Cornelius Friesendorf
(ed.), Strategies Against Human Trafficking: The Role of the Security Sector, Vienna and
Geneva, National Defence Academy and Australia Ministry of Defence and Sport, in

Cooperation with Geneva Centre for the Democratic control of Armed Forces.
Hough. P, 2004, Understanding Global Security, London: Routledge.

Igor. K and Riordan. J (eds.), 1993, Sex and Russian Society, Bloomington, Indiana: Indiana University

Press.

Inés. R. O, 2008, “Migration Management: Mozambique’s Challenges and Strategies”, in A. Adepoju,
T. van Naerssen and A. Zoomers (eds), International Migration and National Development in
Sub-Saharan Africa: Viewpoints and Policy Initiatives in the Countries of Origin, Leiden:

Afrika-Studiecentrum Series.

276

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

Jonsson. A, 2009, “Human Security and Human Trafficking”, in Jonsson. A, (ed.) Human Trafficking
and Human Security, New York: Routeledge.

Jordan. A. D, 2002, The Annotated Guide to the Complete UN Trafficking Protocol Washington:

International Human Rights Law Group.

Kaldor. M, 2007, Human Security: Reflections on Globalization and Intervention, Polity
Press, Cambridge.

Kalikov. J, 2002, Expert View: Situation with Prostitution and Trafficking of Women and Girls in
Estonia, Tartu: Tartu Support Group Center for Abused Children.

Kempado. K (ed.), 2000, Global Sex Workers. Rights, Resistance, and Redefinition.
New York: Routledge.

Kolodziej. E. A., 2005, Security and International Relations, London: Cambridge University Press.

Laczko. F. 2005, “Introduction”, in F. Laczko and E. Gozdziak (eds.) Data and Research on Human

Trafficking: a Global Survey, Geneva: International Organisation for Migration.

Lee. M, 2011, “Human Security, Transnational Crime and Human Trafficking— Asian and Western
Perspectives”, in Shiro Okubo and Louise Shelley (eds.), Global Crime, Vol. 12, No. 4,
Cambridge: Routledge.

Lippman. W, cited in Barry Buzan, 1991, People, States, and Fear, Hemel Hempstead: Harvester
Wheatsheaf.

Louise, S, 2007, “Human Trafficking as a Form of Transnational Crime”, in Lee. M (ed.), Human

Trafficking, Devon: Willan Publishing
Louise. S, 2010, Human Trafficking: a Global Perspective, New York: Cambridge University Press,

Makarenko. T, 2009, “Organised Crime or Crimes Organised? Isolating and Identifying Actors in the
Human Trafficking Chain”, in Anna Jonsson (ed.), Human Trafficking and Human Security,
New York: Routledge.

Masud Ali. A.K.M, 2005, “Treading along a Treacherous Trail: Research on Trafficking in Persons in
South Asia”, in Frank Laczko and ElzbietaGozdziak (eds.), Data and Research on Human

Ttrafficking: A Global Survey, Geneva , International Organization for Migration.

277

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

McCabe. K. A, 2008, The Trafficking of Persons: National and International Responses, New Y ork:
Peter Lang.

Mathews. S; Abrahams. N; Martin. L. J; Vetten. L; Van der Merwe. L and Jewkes. R. 2004, Every Six
Hours a Woman is Killed by Her Intimate Partner: A National Study of Female Homicide in
South Africa. Pretoria and Johannesburg: Medical Research Council and CSVR.

Mathias. J and McCabe. K. A, 2010, “Sex Trafficking in the Countries of South Africa, Mozambique,
and Zimbabwe”, in McCabe. K: A and Manian. S (eds.), Sex Trafficking: A Global Perspective,
Plymouth: Lexington Books.

Mckibbon. S, 1992, The Slavery of Mozambican Women in South Africa, Anti-Slavery International,
London: Miko. F.T.

Milivojevic. S and Segrave. M, 2012, “Evaluating Responses to Human Trafficking: A Review of
International, Regional and National Counter-Trafficking Mechanisms”, in Winterdyk. J, Perrin.
B and Reichel. P (eds.), Human Trafficking: Exploring the International Nature, Concerns, and
Complexities, New York: Taylor and Francis Group, LLC.

Mokwena, S, 1991, The Era of Jackrollers: Contextualizing the Rise of Youth Gangs in
Soweto, Braamfontein: Centre for the Study of Violence and Reconciliation (CSVR).

Morawska. E, 2007, “Trafficking into and from Eastern Europe”, in M. Lee (ed.) Human Trafficking,
Cullompton: Willan Publishing.

Mountain . A, 2005, An Unsung Heritage: Perspectives on Slavery, Claremont: New Aftrica Books.

Nicola. P, 2005, “A Problem by a Different Name? A Review of Research of Trafficking in South-
East Asia and the Oceania”, International Migration, Vol. 43, No. (1/2).

Nowak. M, 2005, UN Covenant on Civil and Political Rights: Commentary, (2nd ed.), Kehl: N.P.
Engel.

Northrup. D, 1995, Indentured Labour in the Age of Imperialism 1834-1922: Studies in Comparative
World History”, New York: Cambridge University Press.

Pearson. E, 2002, Human Traffic, Human Rights: Redefining Victim Protection, London: Anti-Slavery

International.

278

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

Picarelli. J. T, 2007, “Historical Approaches to the Trade in Human Beings”, in M. Lee (ed.), Human
Trafficking, Devon: Willan Publishing.

Rau. B, 2002, Combating Child Labour and HIV/AIDS in Sub-Sahara Africa, Geneva: International

Labour Organization-International Programme for the Elimination of Child Labour.

Raymond. J. G, 2002, “The New UN Trafficking Protocol”. Women's International Forum, Vol. 25,
No. 5.

Rijken. C, 2003, Trafficking in Persons: Prosecution from a European Perspective, The Hague: TMC
Asser Press.

Samarasinghe. V, 2009, Female Sex Trafficking in Asia: The Resilience of Patriarchy in a Changing
World, New York: Routledge.

Scheper-Hughes. N. 2002. “The Global Traffic in Human Organs”, in Xavier. J and Rosaldo. R (ed.)
Anthropology of Globalization, Malden, MA: Blackwell Publishing.

Serra. C. 2006, Tata, Dad, Mom Tata: Trafficking of Children in Mozambique, Maputo: Eduardo

Mondlane University Press.

Snyman. R, 2005, “Victims of Human Trafficking”, in L. Davis and R. Snyman (eds.), Victimology in
South Africa, Pretoria: Van Schaik.

Steinberg. J (ed.), 2001, Crime Wave: The South African Underworld and its Foes, Johannesburg:

Witwatersrand University Press

Sullivan. J. P, 2008, “Mars Morphing: Revisiting Third Generation Gangs”, in Robert. J. Bunker (ed.),
Criminal States and Criminal Soldiers, London and New York: Routledge.

Thomas. C, 1999, “Introduction”, in Caroline Thomas and Peter Wilkin (eds.), Globalization, Human

Security, and the African Experience, Boulder, CO: Lynne Rienner.

Truong. T. D, 2003, “Organized Crime and Human Trafficking”, in E. C. Viano, M. Jose and B.
Laurent (eds.), Transnational Organized Crime: Myth, Power, and Profit, Durham NC: Carolina

Academic Press.

Truong. T. D, 2003, “The Human Rights Question in the Global Sex Trade,” in A. Karin and P. Mihyo

279

© University of Pretoria



Y OF PRET

(eds.), Responding to the Human Rights Deficit: Essays in Honour of Bas de Gaay Fortman, The

Hague: Kluwer Law International.

Truong. T. D and Angeles. M. B, 2005, Searching for Best Practices to Counter Human Trafficking In
Africa: A Focus on Women and Children, Geneva: UNESCO.

Troung. T.D, 2006, Poverty, Gender and Human Trafficking in Sub-Saharan Africa:
Rethinking Best Practices in Migration Management, Geneva: UNESCO.

Van der Hoven. A and Maree. A, 2005, “Victimology Risk Factors, Repeat Victimisation and Victim
Profiling”, in Davis. L and Snyman (eds.), Victimology in South Africa, Pretoria: Van Schaik
Publishers

Van Onselen, C, 1984, The Small Matter of a Horse: The Life of ‘Nongoloza’ Mathebula 1867-1948

Johannesburg: Jonathan Ball.

Waddington. H and Rachel. S.W, 2003, How Does Poverty Affect Migration Choices/ A Review of
Literature, Development Research Centre in Migration, Globalisation and Poverty, Sussex:

Institute of Development Studies.

Wijers. M and Lin. L. C, 1997, Trafficking in Women. Forced Labour and Slavery-Like Practices in
Marriage, Domestic Labour and Prostitution, Utrecht: The Netherlands Foundation Against
Trafficking.

Wilkinson. P, 2000, Terrorism versus Democracy. The Liberal State Response. London: Frank Cass.

Williams. P, 1999, “Trafficking in Women and Children: A Market Perspective”, in P. Williams (ed.),
lllegal Immigration and Commercial Sex: The New Slave Trade, London: Heuni Papers, Frank

Cass.
Wolfers. A, 1962, Discord and Collaboration, Baltimore: Johns Hopkins University Press.

Wylie. G and McRedmond. P, 2010, “Introduction”, in Wylie. G and McRedmond. P (eds.), Human

Trafficking in Europe: Character, Causes and Consequences, New York: Palgrave Macmillan.

Yin. R. K, 2009, “Case Study Research: Design and Methods”, Applied Social Research Methods
Series Vol. 5, Thousand Oaks: Sage Publications.

280

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

2.2 JOURNALS., RESEARCH REPORTS AND CONFERENCE PAPERS

Alison. S and Liana. S. W, 2013, Trafficking in Persons: U.S. Policy and Issues for Congress,

Washington DC: Congressional Research Service.

Antonio. L. M, 2001, “The Growth, Extent and Causes of Crime: Mozambique’, Crime and Policing in

Transitional Societies”, Seminar Report, No. 8, p. 94, Johannesburg: Konrad-Adenauer-Stiftung.

Aronowitz. A. A, 2001, “Smuggling and Trafficking in Human Beings: The Phenomenon, The
Markets that drive it and the Organisations that Promote it”, European Journal on Criminal

Policy and Research, Vol. 9.

Axworthy. L, 1997, “Canada and Human Security: The Need for Leadership, ” International Journal,
Vol. 52, No. 2, Spring.

Baden. S, 1997, “Post-conflict Mozambique: Women’s Special Situation, Population Issues and
Gender Perspectives: to be Integrated into Skills Training and Employment Promotion”, Report
of a Consultancy for the Action Programme on Skills and Entrepreneurship in Countries

Emerging from Armed Conflict, Geneva: International Labour Office.

Bales. K., 2000, “Expendable People: Slavery in the Age of Globalisation”, Journal of International
Affairs, Vol. 53. No. 2.

Bellamy. I, 1981, “Toward a Theory of International Security”, Political Studies, Vol. 29. No. 1.

Bonaventura. L., Manjate. C and Mackay. A, 2006, “Human Trafficking in Mozambique: Root Causes
and Recommendations” Policy Paper: Poverty Series No. 14.1 (E) 33, Paris: UNESCO.

Booth. K, 1991, “Security and Emancipation”, Review of International Studies, Vol. 17, Issue 04.

Borner. P, 1990, “A River Runs Through It: The Meaning of the Lesotho-Free State Border”, African
Affairs, Vol. 100.

Brock. D., Gillies. K, Oliver. C and Sutdhibhasilp. M, 2000, “Migrant Sex Work: A Round Table”,
Les Cahiers de la Femme. Vol. 20, No. 2.

Buzan. B, 1991, “New Patterns of Global Security in the Twenty-first Century”, International Affairs,
Vol. 67, No. 3.

281

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

Chachiua. M. 2000, “Internal Security in Mozambique: Concerns Versus Policies”, African Security

Studies Vol. 9, No.1.

Cobbing. J, 1988, “The Mfecane as Alibi: Thoughts on Dithakong and Mbolompo”, Journal of African
History, Vol. 29, pp. 487-519.

Crush. J, 2005, “Migration in Southern Africa”, Journal of Southern African Studies, Vol. 27, No. 1.

Dawes. A; De Sas, Kropiwnicki. Z; Kafaar. Z; and Richter. L, 2005, Corporal Punishment of

Children: a South African National Survey. Cape Town: Human Sciences Research Council.

Defeis. F, 2003, “Protocol to Prevent, Suppress and Punish Trafficking in Persons —a New

Approach”, ILSA Journal of International & Comparative Law Vol. 10.

Doezema. J. Loose, 2000, “Women or Lost Women: the Re-emergence of ‘White Slavery’ in

Contemporary Discourses of Trafficking in Women”, Gender Issues, Vol. 18, No. 1.
Feingold. D. A, 2005, “Human Trafficking”, Foreign Policy, No. 150 (Sep. - Oct.).

Fellows, S, 2008, Trafficking Body Parts in Mozambique and South Africa. Maputo: Human Rights
League.

Gallinetti. J, 2008, “Child Trafficking in SADC Countries: The Need for a Regional Response”, Issues
Paper No. 32, Harare: ILO Sub-Regional Office for Southern Africa.

Gastrow. P and Mosse. M, 2002, “Mozambique: Threats Posed by the Penetration of Criminal
Networks”, Regional Seminar, Organised Crime, Corruption and Governance in the SADC

Region, Pretoria: Institute for Security Studies.

Geis. G, 2008, “The Transnational Traffic in Human Body Parts”, Journal of Contemporary Criminal
Justice, Vol. 24, No. 3.

Glasius. M, 2008, “Human Security from Paradigm Shift to Operationalization: Job Description for a

Human Security Worker”, Security Dialogue, Vol. 39, No. 31.

Gould. C, 2006, “Cheap Lives — Countering Human Trafficking: Considerations and Constraints”, SA4
Crime Quarterly, Vol. 16.

Guri. T and Brunovskis. A, 2005 “Describing the Unobserved: Methodological Challenges in
Empirical Studies on Human Trafficking”, International Migration, Vol. 43 (1/2).

282

© University of Pretoria



Y OF PRET

Graycar, A. 1999 “Trafficking in Human Beings”, Paper presented at the International Conference on

Migration, Culture and Crime, Israel, 7 July.

Handmaker. J and Parsley. J, 2000, “Migration, Refugees, and Racism in South Africa”,
Refuge, Vol. 2, No. 1.

Haynes. D. F, 2004, “Used, Abused, Arrested and Deported: Extending Immigration Benefits to

Protect the Victims of Trafficking and to Secure the Prosecution of Traffickers”, Human Rights
Quarterly, Vol. 26.

Hiibschle. A, 2010, Organised Crime in Southern Africa: First Annual Review, Pretoria: Institute for

Security Studies.

Hough. M, 2003, “Crime in South Africa: Is it a Threat to National Security”, Strategic Review for
Southern Africa, Vol. XXV, No. 2.

Hughes. D, 2000, “The Internet and Sex Industries: Partners in Global Sexual Exploitation”,

Technology and Society Magazine, Spring.

Hughes. D, 2001, “The ‘Natasha’ Trade: Transnational Sex Trafficking”, National Institute of Justice
Journal, Vol. 53, No. 2.

Human Rights League, Mozambique, 2008, “Trafficking in Body Parts in Mozambique and South
Africa”, Research Report, Maputo, Human Rights League.

Human Sciences Research Council, 2008, Programme of Assistance to the South African Government
to Prevent, React to Human Trafficking and Provide Support to Victims of Crime: Research

Contract Report, (NPA04-08/09), Pretoria: Human Sciences Research Council.

Human Sciences Research Council: 2010, Tsireledzani, “Understanding the Dimensions of Human

Trafficking in Southern Africa”, Research Report, Pretoria: HSRC and NPA.

Ilgit. A and Klotz. A, 2014, “How Far Does ‘Societal’ Security Travel? Securitization in South

African Immigration Policies”, Security Diaglogue, Vol. 45. No. 2.

Ines. M. R, 2009, “International Migration Management and Development in Mozambique: What

Strategies?”, International Migration, Vol. 47, No. 3.

IOM, 1997, “Prostitution in Asia Increasingly Involves Trafficking: Trends, Trafficking in Migrants”

283

© University of Pretoria



IT VAN PRETORIA
Y OF PRETORIA
HI YA PRETORIA

Quarterly Bulletin, No. 5.

IOM, 2003, Seduction, Sale and Slavery: Trafficking in Women <& Children for Sexual Exploitation in
Southern Africa, Pretoria: IOM.

IOM, 2007, IOM Says Alarmed Over Rising Trade in Human Organs, available at: http://in.reuters.
com/article/idINIndia-30192020070607, accessed 20 July 2013.

IOM: 2008, Tajikistan’s Artists Unite Against Human Trafficking, April 5, available at:
http://www.iom.int/jahia/pbnAS/cache/offonce?entryld=15471, accessed 12 July 2013

I0OM, 2008, “Mozambique Passes First Anti-Trafficking Law in the Region”, Eye on Human
Trafficking: Issue 18, Pretoria.

I0OM, 2009, “Mauritius/Mozambique: Bringing Law Enforcement and Social Workers Together to
Fight Human Trafficking”, Eye on Human Trafficking, Issue 20, Pretoria.

IOM, 2010, “Communities in Mozambique’s Flood Prone Areas in Mozambique Cautioned against

Human Trafficking”, Eye on Human Trafficking, Issue 22, Pretoria.

IOM: 2010, IOM’s Counter Trafficking Vision Statement., www.iom.org.za, accessed 10 October 2013.

IOM: 2012, Case Data on Human Trafficking: Global Figures and Trends 2011, IOM, February,
available at: http://www.humantrafficking.org/uploads/publications/IOM-Global-Trafficking-
Data-on-Assisted-Cases-2012.pdf, accessed 10 July 2013.

IOM: 2013, The Nature of Human Trafficking, available at: http://www.iom.int/jahia/page676.html ,

accessed, 2 February 2013.

Job. B. L, 1992, “The Insecurity Dilemma: National, Regime and State Securities in the Third World”,
in Job. B. L (ed), The Insecurity Dilemma: National Security of Third World States, London:

Lynne Rienner.

Kamidi. R, 2007, “A Legal Response to Child Trafficking in Africa: A Case Study of South Africa

and Benin”, LLM dissertation, Cape Town: University of Western Cape.

Koen. K and Van Vuuren-Smythe. B, 2002, “Children in Domestic Servitude: The Case of the

Western Cape”, Basel: Terre des Hommes.
Krause. K, 1998. “Critical Theory and Security Studies: The Research Programme of “Critical

284

© University of Pretoria


http://in.reuters.com/article/idINIndia-30192020070607
http://www.iom.int/jahia/pbnAS/cache/offonce?entryId=15471
http://www.iom.org.za/
http://www.humantrafficking.org/uploads/publications/IOM-Global-Trafficking-Data-on-Assisted-Cases-2012.pdf
http://www.humantrafficking.org/uploads/publications/IOM-Global-Trafficking-Data-on-Assisted-Cases-2012.pdf
http://www.iom.int/jahia/page676.html

AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

Security Studies”, Cooperation and Conflict: Nordic Journal of International Studies, Vol. 33.

Kruger. H. B and Oosthuizen. H, 2012, “South Africa — Safe Haven for Human Traffickers?
Employing the Arsenal of Existing Law to Combat Human Trafficking”, PELJ/PER, Vol. 15,
No. 1.

Labuschagne. G, 2004, “Features and Investigative Implications of Muti Murder in South Africa”,
Journal of Investigative Psychology and Offender Profiling, Vol. 1, pp. 191-206.

Laczko. F and Marco G, 2003, “Developing Better Indicators of Human Trafficking”, The Brown
Journal of World Affairs, Vol. 10, No. 1.
Leclerc-Madlala, S., 2003, “Transactional Sex and the Pursuit of Modernity”, Social Dynamics

Vol. 29, No. 2.

Lee. J. H, 2002, “A Review of Data on Trafficking in the Republic of Korea”, Migration Research

Series, No. 9, Geneva: International Organisation for Migration.

Lehti. M and Kauko. A, 2007, “Trafficking in Human Beings for Sexual Exploitation in Europe”,
International Journal of Comparative and Applied Criminal Justice, Vol. 21, No. 2

Liotta, P. H. 2002, “Boomerang Effect: The Convergence of National and Human Security ”, Security
Dialogue, Vol. 33, No. 4.

Lobasz. J. K, 2009, “Beyond Border Security: Feminist Approaches to Human Trafficking”, Security
Studies, Vol. 18.

Louise. . S, 1995, “Privatisation and Crime: The Post-Soviet Experience”, Journal of Contemporary

Criminal Justice, Vol. 11, No. 4.
Luciani. G, 1989, “The Economic Content of Security”, Journal of Public Policy, Vol. §, No. 2.

Lutya. M. T, 2010, “Lifestyles and Routine Activities of South African Teenagers at Risk of Being
Trafficked For Involuntary Prostitution”, Journal of Child and Adolescent Mental Health,
Vol.22, No. 2, pp. 91-110

Lutya. M. T, 2012, “Human Trafficking of Young Women and Girls for Sexual Exploitation in South
Africa”, in Muela .A (ed.), Child Abuse and Neglect: A Multidimensional Approach, Rijeka,
InTechch.

285

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

Martens. J., Pieczkowski. M and Van Vuuren-Smythe. B, 2003, Seduction, Sale and Slavery:

Trafficking in Women and Children for Sexual Exploitation in Southern Africa, Pretoria: IOM,
Regional Office for Southern Africa.

Masonganye. M, 2010, “Street Trading in Tshwane Metropolitan Municipality: Realities and

Challenges”, Research Report, Pretoria, Urban Landmark, January
Massungolo, 2004, Massungulo Progress Report, Ressano Garcia, Maputo: Massungolo
Mathews. J. T, 1989, “Redefining Security”, Foreign Affairs, Vol. 68, No. 2, Spring.

McMahon. K, 1999, “Trafficking of Women: A Report from Los Angeles” Paper Presented at the
Berkshire Conference on the History of Women, June 3-6

Molo Songololo, 2000, Trafficking of Children for Purposes of Sexual Exploitation - South Africa,
Cape Town, Molo Songololo.

Molo Songololo, 2005, Trafficking in Children in the Western Cape Province, Cape Town: Molo

Songololo.

Muus. P, 2001, “International Migration and the European Union: Trends and Consequences”,

European Journal of Criminal Policy Research, Vol. 9. No. 1, pp. 31-49

Nadig. A, 2002, “Human Smuggling, National Security and Refugee Protection,” Journal of Refugee
Studies, 15(1): 1-25.

Nicola. P, 2005, “A Problem by a Different Name? A Review of Research of Trafficking in South-
East Asia and the Oceania”, International Migration, Vol. 43, No. (1/2).

Owen. T, 2004, “Human Security - Conflict, Critique and Consensus: Colloquium Remarks and a

Proposal for a Threshold-Based Definition”, Security Dialogue , Vol. 35, No. 373.
Paris. R, 2001, “Human Security: Paradigm Shift or Hot Air? International Security, Vol. 26, No. 2.

Patrick. B, Michaélle de Cock, and Farhad. M, 2005, Minimum Estimate of Forced Labour in the
World, Geneva: ILO

Perschler-Desai. V, 2001, “Childhood on the Market: Teenage Prostitution in Southern Africa,”
African Security Review, Vol. 10, No. 4.

286

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

Reed. L and Tehranian. M, 1999, “Evolving Security Regimes,” in Majid Tehranian (ed.), Worlds

Apart: Human Security and Global Governance, London: 1. B Taurius and Publishers.

Ribando. C, 2007, “Trafficking in Persons: US Policy and Issues for Congress”, CRS Report for

Congress, June 20.

Rizer. A and Glaser. S. R, 2011, “Breach: The National Security Implications of Human Trafficking”,
Widener Law Review, Vol. 17.

Rothschild. E, 1995, “What Is Security?”, Daedalus Journal of the American Association for the
Advancement of Science. Vol. 124, No. 3.

Salah. R, 2001, “Child Trafficking in West and Central Africa: an Overview”, Paper presented at the
First Pan African Conference on Human Trafficking, organised by the Women Trafficking and
Child Labour Eradication Foundation, the International Conference Centre, Abuja, February 19th

—23rd.

Salt. J, 200, “Trafficking and Human Smuggling: A European Perspective”, International Migration,
Special Issue 1, Oxford: IOM.

Salt. J and Stein. J, 1997, “Migration as a Business: The Case of Trafficking” International Migration,
Vol. 35. No. 4.

Samarasinghe. V, 2003. “Confronting Globalization in Anti-trafficking Strategies in Asia”, Brown

Journal of World Affairs, Vol. 10: No. 1.

Scheper-Hughes. N, 2001, “Commodity Fetishism in Organs Trafficking”, Body and Society, Vol. 7,
No. 2-3.

Schroeder. M and Lamb. G, 2006, “The Illicit Arms Trade in Africa: A Global Enterprise”, African
Analyst, Third Quarter, Issue 1.

Segrave. M, 2009, “Order at the Border: Examining National Responses to Trafficking in Women”,

Women’s Studies International Forum, Vol. 32, No. 4.

Shapiro. J, 2008, “Human Trafficking: Slavery by Another Name?”, South African Labour Bulletin,
Vol. 32, No. 2, pp. 17-19.

Shoeman. B, 2003, “The SANDF and The Combating of Crime: Making a Difference?”, Strategic

287

© University of Pretoria



Y OF PRET

Review for Southern Africa, Vol. XXV, No. 2.

Smith. P, 2008, “South Africa’s Strategy to Address Human Trafficking in Persons”, Paper presented
at the Regional Conference on Prevention and Intervention Against Child Trafficking, hosted by
the Southern Africa Network Against Trafficking and Abuse of Children (SANTAC), 8-9

October, Rovuma Conference Centre, Maputo.

Stoecker. S, 2000. “The Rise in Human Trafficking and the Role of Organized Crime”,
Demokratizatsiya, Vol. 8, pp. 129-131.

Sullivan. B, 2003, “Feminism and New International Law ”, International Feminist Journal of Politics,

Vol. 5, No. 2.

Sundin. J, 2004, “Introduction: Health and Social Change: Past and Present Evidence”, in Mickey
Chopara, Jan Sundin and Sam Willner (eds.), Health and Social Change: Past and Present
Evidence, Hygiea Internationalis: An Interdisciplinary Journal for the History of Public Health.
Special Issue, Vol. 4, No. 1.

Truong. T. D, 2003, “Gender, Exploitative Migration and the Sex Industry: A European Perspective”,
Gender, Technology and Development, Vol. 7, No. 1.

Tyuryukanova. E. V, 2006, “Forced Labour in the Russian Federation Today: Irregular Migration and
Trafficking in Human Being”, Research Paper, Geneva: ILO.

Ullman. R. H, 1983, “Redefining Security”, International Security, Vol. 8, No. 1.

Van Gaalen. M, 2003, “Review of Initiatives to Combat Trafficking by Members of the Save the
Children Alliance”, Working Paper for the Save the Children Alliance Task Force on Child
Trafficking, Save the Children, Montreal.

Van der Watt. M, 2009, “Trafficking, Best Practices: A Case Illustration”, Paper Presented at the
Conference, Towards Multi-Disciplinary Expertise in Handling Child Abuse- a Focus on
Trafficking- Pretoria, May, 4-6

Veil. L, 2003, “The Issue of Child Domestic Labour and Trafficking in West and Central Africa”,
Report Prepared by the UNICEF Sub-regional Workshop on Trafficking in Child Domestic
Workers, Particularly Girls in Domestic Service in West and Central Africa Region, Cotonou, 6-

8 July.

288

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

Warner. K, Dun. O and Stal. M, 2008, “Field Observations and Empirical Research”, Forced
Migration Review, Vol. 31.

Watson. S, 2011, “The 'Human' as Referent Object?: Humanitarianism as Securitization” Security

Dialogue, Vol. 42, No. 3.

Wheaton. E. M, Shauer. E. J, and Gali. T. V, 2010, “Economics of Human Trafficking”, International
Migration, Vol. 48. No. 4.

Young. L and Ansell. N, 2003, “Households, Complex Families: The Impacts of Children Migration
as a Response to HIV/ AIDS in Southern Africa”, The Professional Geographer, Vol. 55, No.4.

23 OCCASIONAL PAPERS

Bagnol. B, 1997, Appraisal of Sexual Abuse and Commercial Sexual Exploitation of Children in
Maputo and Nampula, Royal Netherlands Embassy, Maputo.

Barnes-September, 2000, Commercial Sexual Exploitation of Children: An Explorative Study
Conducted with Child Victims of Prostitution in the Western Cape, Bellville, Institute for Child
and Family Development, University of the Western Cape.

Bermudez. L, 2008, No Experience Required: The Internal Trafficking of Persons in South Africa,

International Organisation for Migration (IOM), Pretoria.

Boaventura. L; Manjate. C and Mackay. A, 2006, “Human Trafficking in Mozambique: Root Causes
and Recommendations’ (2006) Policy Paper Poverty Series No 14.1 (E) UNESCO.

Children’s Institute, 2009, Children Count: Abantwana Babalulekile. Cape Town: University of Cape

Town.

Delport. E; Koen. K and Mackay. A, 2007, “Human Trafficking in South Africa; Root Causes and
Recommendation”, Policy Paper Poverty Series, No. 14.5 (E) UNESCO.

Gastrow. P. 2001, “Triad Societies and Chinese Organised Crime in South Africa”, Occasional Paper,

No. 48, Organised Crime and Corruption Programme, Pretoria: Institute for Security Studies.
Goredema. C, 2013, Getting Smart and Scaling Up : The Impact of Organized Crime on Governance

289

© University of Pretoria



Y OF PRET

in Developing Countries: A Case Study of Mozambique, New York: New York University Center

for International Cooperation.

Gould. C (ed.), 2008, Selling Sex in Cape Town: Sex Work and Human Trafficking in a South African

City, Institute for Security Studies, Pretoria.

Irish. J, 2005, “Illicit Trafficking of Vehicles across Beit Bridge Border Pass”, Occasional Paper 109,

Pretoria, Institute for Security Studies.

Martens. J, Pieckowski. M. M., Van Vuuren-Smyth. B, 2003 “Seduction, Sale and Slavery: Trafficking
in Women and Children for Sexual Exploitation in Southern Africa”, in 4 Situational Analysis of
the Abuse and Trafficking of Children for Sexual Exploitation (Prostitution, Labour and Crime)
Purposes in Southern Africa, Pretoria: Southern African Campaign against the Abuse and

Trafficking of Children (SANTAC).

Meese. J, Van Impe. K. and Vanheste. S, 1998, Multidisciplinary Research on the Phenomenon of
Trafficking in Human Beings from an International and National Perspective: A Pilot Study with
Poland and Hungary, Ghent: University of Ghent Research Group, (Drug Policy, Criminal

Policy, International Crime).

O’Connell D. J. and Sanchez. J, 1996, Prostitution and Child Sex Tourism: South Africa, Bangkok: End
Child Prostitution, Child Pornography and Trafficking of Children for Sexual Purposes (ECPAT)

International.

Parliamentary Monitoring Group, 2012, Prevention and Combating of Trafficking in Persons Bill [B7B-

2010]: briefing, available at; http://www.pmg.org.za/report/20121121-briefing-department-

justice-and-constitutional-development-dojcd-prev, accessed, 3 April 2014.

Stuurman. L, 2004, “Anti-trafficking Legislation Can No Longer Be Delayed”, Eye on Human
Trafficking, Issue 3.

Tshwete. V. S, 2001, “Legislative Responses To Organised Crime in the SADC Region”, in Goredema.
C (eds.), Organised Crime in Southern Africa: Assessing Legislation, ISS Monograph Series.

No. 56, Pretoria: Institute for Security Studies.

Waterhouse. R, 1998, “Women’s Land Rights in Post-War Mozambique,” in UNIFEM Reader, Women

290

© University of Pretoria


http://www.pmg.org.za/report/20121121-briefing-department-justice-and-constitutional-development-dojcd-prev
http://www.pmg.org.za/report/20121121-briefing-department-justice-and-constitutional-development-dojcd-prev

Y OF PRET

Land andProperty Rights in Situations of Conflict an Reconstruction, Cape Town: Action Aid

Mozambique and University of Cape Town.

Zimmerman. C; Hossain. Yun. M; Roche. K; Morison. B. L and Watts. C, 2006, “Stolen Smiles: a
Summary Report on the Physical and Psychological Health Consequences of Women and
Adolescents Trafficked in Europe”, Report for the London School of Hygiene & Tropical

Medicine, London.

2.4 MEDIA AND INTERNET SOURCES

Anti-Slavery International, 2003, The Migration-Trafficking Nexus, United Kingdom, available at:
www.antislavery.org/homepage/resources/the%20migration%20trafficking%20nexus%202003.p
df, accessed 18 June 2013.

Banda. S, 2000, Human Trafficking High in Swaziland. Africa News, available at: http://www.africa

news.com/site/Human trafficking high in Swaziland/list messages/25661, accessed 18 June

2012.

BBC, 2000, South Africa’s Sex Trafficking Nightmare, BBC News November 23, available at:
http://news.bbe.co.uk/2/hi/africa/1037215.stm, accessed 8 October 2013.

Bedeski. R, 2000, Human Security, Knowledge, and the Evolution of the Northeast Asian State, Centre
for Global Studies, University of Victoria, February 8, available at: http:/ /www.globalcentres.
org/docs/bedeski.html, accessed 10 May 2013.

Bruckert. C and Parents. C, 2002, “Trafficking in Human Beings and Organized Crime: A Literature
Review”,Research and Evaluation Branch Community Contract and Aboriginal Policing
Services Directorate Royal Canadian Mounted Police, available at:

wWww.remp-gre.gc.ca, accessed 24 February 2010.

Christopher. B, 2012, “N.J. Man Charged With Operating Male Prostitution Ring to Appear in Court
Today”, The Star-Ledger, October 6, available at: http://www.nj.com/ politics/index.ssf/2012/10/

nj_man_charged_with_operating.html, accessed 30 July 2013.

Cockroft.S, 2014, “Moroccan Diplomat and Wife Confess To Human Trafficking Charges After
Sneaking Maid Into America - Paying Her Less Than $3000 A Year”, MailOnline, available at:

201

© University of Pretoria


http://www.antislavery.org/homepage/resources/the%20migration%20trafficking%20nexus%202003.pdf
http://www.antislavery.org/homepage/resources/the%20migration%20trafficking%20nexus%202003.pdf
http://www.africanews.com/site/Human_trafficking_high_in_Swaziland/list_messages/25661
http://news.bbc.co.uk/2/hi/africa/1037215.stm
http://www.globalcentres.org/docs/bedeski.html
http://www.rcmp-grc.gc.ca/
http://www.nj.com/politics/index.ssf/2012/10/nj_man_charged_with_operating.html

&
&

UNIVERSITEIT VAN PRETORIA

UNIVERSITY OF PRETORIA

W YUNIBESITHI YA PRETORIA

http://www.dailymail.co.uk/news/article-2622176/Moroccan-diplomat-wife-confess-human-

trafficking-charges-sneaking-maid-America-paying-3000-year.html, accessed 7 May 2014.

Columbia University and International Center for AIDS Care and Treatment Programme (ICAP) 2013,
HIV in Mozambique, available at: www.icap.columbia.edu/where-we-work/Mozambique,

accessed 21 December 2013.

Consultancy Africa Intelligence (CAI), 2013, Unemployment and Immigration in South Africa, available
at: http://www.polity.org.za/article/unemployment-and- immigration-in-South-africa-2013-05-24

, accessed 20 October 2013.

Desai. R, 2001, “Mozambique’s Downward Spiral”, Mail & Guardian, Johannesburg, 23 March.

Elaine. P, 2003, Study on Trafficking in Women in East Africa, Eschborn: Deutsche Gesellschaft fiir

Technische Zusammenarbeit (GTZ), available at: www.gtz.de/de/.../en.svbf.studies-trafficking-

in-women-east-africa-e.pdf, accessed 15 August 2013.

Estes. J. R and Weiner. N. A, 2002, The Commercial Sexual Exploitation of Children in the US,
Canada, and Mexico, Executive Summary, University of Pennsylvania, available at:

http://www.churchwomen.org/human-trafficking/commercial-sexual-exploitation.asp, accessed

30 July 2013.

Fournier. S, 2008, “US Slams Canada’s Record on Sex Trafficking”, Canwest News Service, June 5,
Available at: http://www.canada.com/topics/news/national/story.html?1d=3242587b-1804-49¢3-
90a5-9f58d6ab67e7, accessed 14 July 2013.

Govender, S, 2008, “Girl Gangsters Flex their Muscles”, The Times, 10 February

Hosken. G, 2004, “Human Trafficking ‘Out of Control” in SA”, Independent on-line (IOL), 25
January, available at: http://www.iol.co.za/index.php?artid=qw1075025341273A621
&setid=1&click_1d=13&sf=, accessed 8 October 2013.

292

© University of Pretoria


http://www.dailymail.co.uk/news/article-2622176/Moroccan-diplomat-wife-confess-human-%20%20%20%09trafficking-charges-sneaking-maid-America-paying-3000-year.html
http://www.dailymail.co.uk/news/article-2622176/Moroccan-diplomat-wife-confess-human-%20%20%20%09trafficking-charges-sneaking-maid-America-paying-3000-year.html
http://www.icap.columbia.edu/where-we-work/Mozambique
http://www.polity.org.za/article/unemployment-and-immigration-in-south-africa-2013-05-24
http://www.gtz.de/de/.../en.svbf.studies-trafficking-in-women-east-africa-e.pdf
http://www.gtz.de/de/.../en.svbf.studies-trafficking-in-women-east-africa-e.pdf
http://www.churchwomen.org/human-trafficking/commercial-sexual-exploitation.asp
http://www.canada.com/topics/news/national/story.html?id=3242587b-1804-
http://www.canada.com/topics/news/national/story.html?id=3242587b-1804-49c3-90a5-9f58d6ab67e7
http://www.iol.co.za/index.php?art_id=qw1075025341273A621&set_id=1&click_id=13&sf

&
&

UNIVERSITEIT VAN PRETORIA

UNIVERSITY OF PRETORIA

W YUNIBESITHI YA PRETORIA

Indian Ocean, 2004, “Child Trafficking between Mozambique and South Africa”, Newsletter, 17

January.

IRIN News, 2008, Mozambique: Scratching the Surface of Child Trafficking, 02 April, available at:
http://www.irinnews.org/Report/77575/MOZAMBIQUE-Scratching-the-surface-of-child-

trafficking, accessed 18 June 2012.

IRIN News, 2008, Mozambique.: Destination Unknown for Trafficked Children, 01 February, available
at: http://www. irinnews.org/Report/76528/ MOZAMBIQUE-Destination-unknown-for-
trafficked-children, accessed 18 June 2012.

IRIN News, 2007, Mozambique: Legislation Reviewed to Curb Child Trafficking, 31 January, available
at: http://www.irinnews.org/Report/69831/MOZAMBIQUE-Legislation-reviewed-to-curb-child-

trafficking, accessed 18 June 2012.
Jordan A. D, 2002, The Annotated Guide to the Complete UN Trafficking Protocol, available at:

http://www.walnet.org/csis/papers/UN-TRAFFICK.PDF, accessed 28 February 2014.

Keyes. S, 2014, “Filipino Diplomats Face Human Trafficking Charges”, News Ottawa, available at:
http://ottawa.ctvnews.ca/filipino-diplomats-face-human-trafficking-charges-1.1814306,
accessed 9 May 2014.

Lana. C, 2005, Lula Blames Slavery for Brazil’s Social Abyss, http://www.brazzilmag.com/.

component/content/article/26/3033-lula-blames-slavery-for- brazils-social-abyss.html,

accessed 8 August 2013.

Lintner. B, 2004, Betting on the Border, available at: http://www. asiapacificms.com/articles/cambodia

cambodia/, accessed 26 July 2013.

Lloyd. R, 2011, Countries at the Crossroads: Mozambique, Freedom House, available at:
http://www.freedomhouse.org/sites/default/files/inline_images/MozambiqueFINAL.pdf,
accessed 17 December 2013.

Madakufamba. M, 2005, “Cross-Border Movement of People”, SADC Today, Vol. 8, No. 4, October.

Manoah. E, 2004, Human Trafficking  Worries  Mozambique, Independent  Online:
http://www.iol.co.za/index.php?set_id=1&click id=84&art_id=qw1087530125537B252,
accessed 18 June 2012.

293

© University of Pretoria


http://www.irinnews.org/Report/77575/MOZAMBIQUE-Scratching-the-surface-of-child-trafficking
http://www.irinnews.org/Report/77575/MOZAMBIQUE-Scratching-the-surface-of-child-trafficking
http://www.irinnews.org/Report/76528/MOZAMBIQUE-Destination-unknown-for-trafficked-children
http://www.irinnews.org/Report/76528/MOZAMBIQUE-Destination-unknown-for-trafficked-children
http://www.irinnews.org/Report/69831/MOZAMBIQUE-Legislation-reviewed-to-curb-child-trafficking
http://www.irinnews.org/Report/69831/MOZAMBIQUE-Legislation-reviewed-to-curb-child-trafficking
http://www.walnet.org/csis/papers/UN-TRAFFICK.PDF
http://ottawa.ctvnews.ca/filipino-diplomats-face-human-trafficking-charges-1.1814306
http://www.brazzilmag.com/
http://www.brazzilmag.com/component/content/article/26/3033-lula-blames-slavery-for-%09brazils-social-abyss.html
http://www.freedomhouse.org/sites/default/files/inline_images/MozambiqueFINAL.pdf
http://www.iol.co.za/index.php?set_id=1&click_id=84&art_id=qw1087530125537B252

Mashaba. S, 2009, “Shocking Child Abuse Statistics”, Sowetan, 17 September.
Naidoo, Y, 2008, “ Tik Epidemic Sparks Rise of Girl Gangs”, Cape Argus, 26 January

Ollis. I, 2013, Porous Borders Negate Our Crime Battle, Cape Argus, 5 June.
Omar. Y, 2012, “47 Ethiopian ‘Slaves’ Rescued in Sting”, Pretoria News, Monday May 7.

Pan American Health Organisation: Women, Health and Development Programme, available at:

http://www.oas.org/CIM/english/Traffickingfactsheetfinaling.pdf, accessed 1 August 2013.

Parker. S, 2008, “Will the 2010 World Cup Increase Modern Day Slavery?”, Organised Crime and
Money Laundering Programme, 1SS, available at:

http://www.issafrica.org/iss-today/will-the-2010-world-cup-increase-modern-day-slavery, 3 July,

accessed 24 October 2013.

Reuters, 1998, “Thai Women Lured to South Africa as Sex Slaves”, Available at:

http://www.catinternational.org/factbook/South%?20A frica.php, accessed 13 September 2012.

Rohter. L, 2004, “The Organ Trade: “A Global Black Market: Tracking the Sale of a Kidney on a Path
of Poverty and Hope”, New York Times, May 23.

Sanket.M. D. R and Ani. S, 2010, “Outlook for Remittance Flows 2011-12: Recovery after the Crisis,
But Risks Lie Ahead”, Migration and Development Brief 13, Migration and Remittances Unit
World Bank, November 8, available at: http://siteresources.worldbank.org/ INTPROSPECTS/
Resources/334934-1110315015165/MigrationAndDevelopmentBrief13.pdf, accessed 20 July
2013.

Salsawi. M. 2013, “Ethiopia to South Africa: Human Smugglers Profit as Tragedies Multiply”,

Ethiopian News & Opinion, available at: http://ethiopianewsforum.com/ viewtopic.

php?t=62568, accessed 27 November 2013.

Save the Children, 2005, Global Submission by the International Save the Children Alliance, UN Study

on Violence Against Children, available at: http://www.crin.org/docs/resources/publications/

Violence/Save_Alliance_Global Submission.pdf, accessed 20 October 2013.

Schalkwyk Van. S, 2007, “Sex Tourism Takes Hold in South Africa”, Mail and Guardian,

294

© University of Pretoria


http://www.oas.org/CIM/english/Traffickingfactsheetfinaling.pdf
http://www.issafrica.org/iss-today/will-the-2010-world-cup-increase-modern-day-slavery
http://www.catinternational.org/factbook/South%20Africa.php
http://siteresources.worldbank.org/INTPROSPECTS/Resources/334934-1110315015165/MigrationAndDevelopmentBrief13.pdf
http://ethiopianewsforum.com/viewtopic.php?t=62568
http://www.crin.org/docs/resources/publications/violence/Save_Alliance_Global_Submission.pdf

Y
UNIVERSITEIT VAN PRETORIA
UNIVERSITY OF PRETORIA

Q= YUNIBESITHI YA PRETORIA

(Johannesburg) 31 October, available at: http://www.mg.co.za/article/2007-10-3 1-sex-tourism-

takes-hold-in-south-africa, accessed 9 September 2012.
Share International, 1998, Helping the Street Shildren of South Africa: Profile of Ashoka Fellow David

Fortune, available at: http://www.share-international.org/archives/social-justice/sj _helping.htm

, accessed 20 October 2013.

Southern African Research and Documentation Centre (SARDC), 2005, “Southern Africa Opening up
Borders to Free Movement of People”, Southern African News Features, available at:

http://www.sardc.net/editorial/newsfeature/05851005.htm, accessed 27 November 2013.

South African Broadcasting Corporation (SABC), 2006, Special Assignment, Johannesburg, SABC

News, available at: http://www.sabc.co.za/news/, accessed 10 December 2013.

South African Broadcasting Corporation (SABC), 2013, Pair in Court for Alleged Human
Trafficking, available at: www.sabc.co.za/news/a/1d6a99804eb48f11b13dfb7dad4cd6ad7/Pair-in-
court-for-alleged-human-trafficking--20130227, accessed 10 December 2013.

Sowetan, 2012, Scourge of Illegal Mining, available at: http:/www.sowetanlive.co.za/news/

2012/04/30/scourge-of-illegal-mining-April 30, accessed 22 October 2013.

Swails. B, 2012, Trafficking in Mozambique: Every Minute was the Worst, CNN, available at:

http://thecnnfreedomproject.blogs.cnn.com/2012/02/20/trafficking-in-mozambique-every-

minute-was-the-worst/, accessed 4 December 2013.

Taborda. J, 2013, South Africa Unemployment Rate at 2-Year High in Q2, available at: http://www.

tradingeconomics.com/south-africa/'unemployment-rate, accessed 15 October 20.

Tereasa. F, 2013, Mozambican Woman charged with Human Trafficking, available at: http:// www
Jooklocal.co.za/looklocal/content/en/lowveld/lowveld-news-

crime?01d=6798573&sn=Detail&pid=490171 &UPDATE--Mozambican-woman-charged-with-

human-trafficking, accessed 10 December 2013.

The City Press, 2013, Zuma Announces Strong Tourism Growth, available at: http://www.citypress.

co.za/politics/zuma-announces-strong-tourism-growth/, accessed 24 October 2013.

The Nation: 2013, Human Trafficking Cases Revealed, available at: http://www.nationmultimedia

295

© University of Pretoria


http://www.mg.co.za/article/2007-10-31-sex-tourism-takes-hold-in-south-africa
http://www.mg.co.za/article/2007-10-31-sex-tourism-takes-hold-in-south-africa
http://www.share-international.org/archives/social-justice/sj_helping.htm
http://www.sardc.net/editorial/newsfeature/05851005.htm
http://www.sabc.co.za/news/
http://www.sabc.co.za/news/a/1d6a99804eb48f11b13dfb7da4cd6ad7/Pair-in-
http://www.sabc.co.za/news/a/1d6a99804eb48f11b13dfb7da4cd6ad7/Pair-in-court-for-alleged-human-trafficking--20130227
http://www.sowetanlive.co.za/news/
http://www.sowetanlive.co.za/news/2012/04/30/scourge-of-
http://thecnnfreedomproject.blogs.cnn.com/2012/02/20/trafficking-in-mozambique-every-minute-was-the-
http://thecnnfreedomproject.blogs.cnn.com/2012/02/20/trafficking-in-mozambique-every-minute-was-the-
http://www.tradingeconomics.com/south-africa/unemployment-rate
http://www.looklocal.co.za/looklocal/content/en/lowveld/lowveld-news-crime?oid=6798573&sn=Detail&pid=490171&UPDATE--Mozambican-woman-charged-with-human-trafficking
http://www.looklocal.co.za/looklocal/content/en/lowveld/lowveld-news-crime?oid=6798573&sn=Detail&pid=490171&UPDATE--Mozambican-woman-charged-with-human-trafficking
http://www.looklocal.co.za/looklocal/content/en/lowveld/lowveld-news-crime?oid=6798573&sn=Detail&pid=490171&UPDATE--Mozambican-woman-charged-with-human-trafficking
http://www.citypress.co.za/politics/zuma-announces-strong-tourism-growth/

.com/national/Human-trafficking-cases-revealed-30205192.html, May 1, accessed 10 October

2013.

The Salvation Army, 2013, Anti-Human Trafficking SA, available at: http://www.salvationarmy.
org.za/index.php/our-work/community-care-development/anti-human-trafficking, accessed 20

October 2013.

Transparency International (TT), 2013, Overview of Corruption and Anti-corruption in Mozambique,

available at: http:// www.transparency.org/files/content/corruptiongas/322 overview of

corruption_and_anti-corruption_in_Mozambique.pdf, accessed 22 December 2013.

Van Schalkwyk. S, 2007, “Sex Tourism Takes Hold in South Africa”, Mail&Guardian, available
at:  http://mg.co.za/article/2007-10-31-sex-tourism-takes-hold-in-south-africa, accessed 24
October 2013.

Vollgraff. R, 2013, “South African Economy Expands Slower than Expected at 3%”, Bloomberg,

available at: http://www.bloomberg.com/news/2013-08-27/south-african-second-quarter-

adp-growth-accelerates-to-3-.html, accessed 24 October 2013.

Women’s Network for a Better Work, 2013, Mozambique: Sexual and Reproductive Health and

Rights, available at: http://map-srhr.org/chapters/ch-3-overview-of-sexual-and-reproductive-

health-and-rights-in-africa/mozambique, accessed 19 December 2013.

Xinhua General News Service, 2003, “Zambian Authority Hunting for Human Traffickers”, Xinhua

News Service, 26 October.

2.5 THESES AND DISSERTATIONS

Chitupila. C. V, 2009, “Gold Between Their Legs? Trafficking In Women For Sexual Exploitation:
An Analysis of the SADC Response at National and Regional Level, LLM Thesis, Faculty of

Law, Makerere University.

Kruger. H. B, 2010, “Combating Human Trafficking: A South African Perspective”, LLD Thesis,
Faculty of Law, University of the Free State.

Mollema. N, 2013, “Combating Human Trafficking in South Africa: A Comparative Legal Study”,

296

© University of Pretoria


http://www.nationmultimedia.com/national/Human-trafficking-cases-revealed-30205192.html
http://www.salvationarmy.org.za/index.php/our-work/community-care-development/anti-human-trafficking
http://www.transparency.org/files/content/corruptionqas/322_overview_of_corruption_and_anti-corruption_in_Mozambique.pdf
http://mg.co.za/article/2007-10-31-sex-tourism-takes-hold-in-south-africa
http://www.bloomberg.com/news/2013-08-27/south-african-second-quarter-gdp-growth-accelerates-to-3-.html
http://map-srhr.org/chapters/ch-3-overview-of-sexual-and-reproductive-health-and-rights-in-
http://map-srhr.org/chapters/ch-3-overview-of-sexual-and-reproductive-health-and-rights-in-

LLD Dissertation, Faculty of Law, University of South Africa.

297

© University of Pretoria



AN PRETORIA
F PRETORIA
| YA PRETORIA

<o<

ABSTRACT

This study examined and analysed human trafficking as a security issue using South Africa and
Mozambique as country case studies. Information gathered through documentary analysis
methodology is relied upon to develop a conceptual framework of human trafficking and
security. The link between trafficking and security is evaluated based on the conceptualisation of
trafficking in the Palermo Protocol as well as the criteria for declaring social phenomena
security threats, as articulated by the UN and several scholars. Through global and national
overviews of human trafficking, its patterns, extent and enabling conditions are identified and
analysed. In South Africa and Mozambique, human trafficking has domestic and international
dimensions and is facilitated by several factors. However, factors facilitating domestic
trafficking do not necessarily facilitate international trafficking in South Africa. The opposite is
however, the case in the Mozambican context. An analysis of global, regional, and national
counter trafficking measures, shows that the national security implications of human trafficking
are not explicitly addressed. Trafficking involves national border violations; organised crime;
corruption, and physical violence which have implications for security at all levels.
Consequently, recommendations are made for the explicit securitisation of trafficking as well as
the demonstration of sufficient political will to combat it. Regional and international co-
operation is also considered necessary to combat trafficking, as well as prosecution of offenders

and the introduction of poverty alleviating measures.

Key Terminology: Human Trafficking; Human Organ Trafficking; Labour Trafficking;

Mozambique; Mozambique and Trafficking; Security; Security and
Trafficking; Sex Trafficking; South Africa and Trafficking; South Africa;
Southern Africa and Trafficking; Trafficking.
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